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CONSTRUCTION  EQUIPMENT 

New  Wheel  and  Crawler  Tractors 

AGENCY:  EJnvironmental  Protection 
Agency. 

ACTION;  Propa'^ed  rulemaking. 

SUMMARY:  This  notice  propose.s  noise 
emission  standards  for  wheel  and  crawler 
type  tractors  manufactured  primarily 
for  construction  applications.  This  action 
is  being  taken  under  the  authority  of  the 
Noise  Control  Act  of  1972.  Compliance 
with  the  proposed  standards  should,  on 
the  average,  reduce  noise  from  wheel 
and  crawler  tractors  by  5  dBA.  In  terms 
of  reduced  impact  on  the  Nation’s  popu¬ 
lation.  the  5  dBA  reduction,  when  con¬ 
sidered  in  combination  with  existing 
Federal  standards  for  new'  portable  air 
compressors  and  medium  and  heavy 
trucks,  should  result  in  a  reduction  of 
approximately  37  percent  in  the  severity 
and  extensiveness  of  construction  site 
noise  impact  by  the  year  1991.  This 
represents  an  increase  of  approximately 
10  percent  in  additional  benefits  over 
those  anticipated  to  accrue  from  the 
existing  Federal  noise  regulations  of 
portabe  air  compressors  and  medium 
and  heavy  trucks  used  at  construction 
sites 

DATES;  The  official  docket  < Docket 
Number  ONAC  77-2  >  for  the  proposed 
Wheel  and  Crawler  Tractor  noise  emis¬ 
sion  regulation  will  remain  open  for  the 
submittal  of  comments  until  4:30  p.m. 
September  30,  1977.  At  that  time,  all 
materials  submitted  for  the  record,  in¬ 
cluding  transcripts  of  all  pubUc  hearings, 
will  become  part  of  the  official  record. 
Public  hearings  w'ill  be  held  on  August 
30,  1977,  commencing  at  9:00  a.m.  in  the 
Benjamin  Franklin  Hotel,  9th  and 
Chestnut  Streets,  Philadelphia,  Pennsyl¬ 
vania  19105,  and  on  September  1,  1977, 
commencing  at  9:00  a.m.,  in  the  Ambas¬ 
sador  Hotel,  3400  Wilshire  Blvd.,  Los 
Angeles.  California  90010. 

ADDRESS:  Persons  wishing  to  submit 
comments  should  write  to  the  following 
address ; 

Director.  Standards  and  Regulations 
Division  (AW-471),  Office  of  Noise 
Abatement  and  Control,  Attn:  Wheel 
and  Crawler  Tractor  Docket  Number 
77-2,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

All  comments  received,  which  are  not 
identified  as  company  proprietary  in  na¬ 
ture.  will  be  open  for  public  inspection 
during  normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency,  Pub- 
hc  Information  Reference  Unit,  Room 
2922.  401  M  Street  SW.,  Washington.  D  C. 
20460. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Ellen  Robinson,  Public  Informa¬ 
tion  l^eclalist,  U.S.  Environmental 
Protection  Agency,  Office  of  Public  Af¬ 
fairs  (A-107),  401  M  Street  S.W., 
Wjishington,  D.C.  20460.  202-755-0704. 

SUPPLEMENTARY  INFORM.ATION: 
Sec  following  text. 

1.0  Introduction 

Through  the  Noise  Control  Act  of  1972, 
Pub.  L.  92-574,  86  Stat.  1234  et  seq..  Con¬ 
gress  established  a  national  policy  “to 
promote  an  environment  for  all  Ameri¬ 
cans  free  from  noise  that  jeopardizes 
their  health  and  welfare.”  In  pursuit  of 
that  policy.  Congress  stated,  in  section  2 
of  the  Act.  “that,  while  primary  respon¬ 
sibility  of  control  of  noise  rests  with  State 
and  local  governments.  Federal  action  is 
essential  to  deal  with  major  noise  sources 
in  commerce,  control  of  which  requires 
national  uniformity  of  treatment.” 

As  part  of  this  Federal  action,  section 
5  <  b  M  1 1  of  the  Act  requires  the  Adminis¬ 
trator.  after  consultation  with  appro¬ 
priate  Federal  agencies,  to  publish  a  re¬ 
port  or  series  of  reports  “identifying 
products  lor  classes  of  products)  which 
in  his  judgment  are  major  sources  of 
noise.”  The  Administrator  published  in 
the  Federal  Register  (40  FR  23105,  May 
28. 1975 '  a  report  which  identified  “wiieel 
and  track  loaders  and  wheel  and  track 
dozers '■  as  major  sources  of  noise. 

Section  6(a»  of  the  Act  requires  the 
Administrator  to  publish  proposed  reg¬ 
ulations  for  each  product  wiiich  is  identi¬ 
fied  or  which  is  part  of  a  product  class 
identified  as  a  major  source  of  noise, 
where  in  his  judgment  noise  standards 
are  feasible.  Such  regulations  are  to  in¬ 
clude  standards  that  set  limits  on  the 
noise  emission  from  new  products 
w'hich  are  requisite  for  the  protection  of 
public  health  and  welfare  with  an  ad¬ 
equate  margin  of  safety,  taking  into  ac¬ 
count  the  magnitude  and  conditions  of 
iLse  of  such  products  (alone  or  in  com¬ 
bination  with  other  noise  sources),  the 
degree  of  noise  reduction  achievable 
through  the  application  of  the  best  tech¬ 
nology  available  and  the  cost  of  com¬ 
pliance 

Section  6 (d  >  1 1  >  of  the  Act  specifies 
that  the  manufactuier  of  each  new  prod¬ 
uct  shall  warrant  to  the  ultimate  pur- 
cha.ser  and  each  subsequent  purchaser 
that  the  product  is  designed,  built  and 
equipped  so  as  to  confonn  at  the  time  of 
sale  to  the  regulation. 

Under  section  6ie»(l),  no  State  and 
political  subdivision  thereof  may  adopt 
or  enforce  any  law  or  regulation  which 
sets  a  limit  on  noise  emissions  from  new 
products  regulated  by  EPA,  unless  such 
law  is  identical  to  the  applicable  EPA 
regulation.  The  requirement  to  be  “iden¬ 
tical”  applies  to  the  standard  and  those 
elements  of  the  measurement  methodol¬ 
ogy  W'hich  define  the  standard:  these 
must  be  identical  to  those  in  the  EPA  reg¬ 
ulation.  However,  other  elements  of  the 
State  and  local  law  need  not  be  identical. 


Such  elements  include  the  list  of  persons 
subject  to  the  regulation,  sanctions,  en¬ 
forcement  procedures  and  correlatable 
or  equivalent  “short  test”  u.sed  for  en¬ 
forcement  purposes. 

Section  6(e)  (2)  of  the  Act  specifies 
that  nothing  In  section  6  shall  preclude 
or  deny  the  right  of  any  State  or  political 
subdivision  thereof  to  establish  and  en¬ 
force  controls  on  environmental  noise 
and  sources  therwf  through  the  licens¬ 
ing,  regulation,  or  restriction  of  the  use. 
operation,  or  movement  of  any  product 
or  combination  of  products.  Such  con¬ 
trols  which  are  reserved  to  State  and  lo¬ 
cal  authority  under  this  section  include, 
but  are  not  limited  to,  the  following: 

( 1 )  Controls  on  the  time  of  day  during 
which  products  may  be  operated. 

(2)  Controls  on  the  places  or  zones  in 
which  products  may  be  used. 

(3)  Controls  on  the  noise  emission  level 
of  products  during  use  and  operation 
that  are  enforceable  against  the  con¬ 
sumer. 

(4)  Controls  on  the  number  of  prod¬ 
ucts  which  may  be  oiierated  at  the  same 
time. 

(5)  Controls  on  noise  emission  levels 
from  the  properties  on  w'hich  products 
are  used. 

(6)  Controls  on  the  licensing  of  prod¬ 
ucts. 

(7)  Controls  on  the  manner  of  opera¬ 
tion  of  products. 

State  and  local  time-of-sale  noise 
emission  regulations  applicable  to  prod¬ 
ucts  which  are  not  covered  by  Federal 
regulation  are  in  no  way  preempted  by 
these  regulations. 

Section  10  of  the  Act  establishes  pro¬ 
hibited  acts  in  relation  to  products  for 
which  section  6  regulations  are  applic¬ 
able.  Distribution  in  commerce  of  any 
new  product  manufactured  after  the  ef¬ 
fective  date  of  regulations  imder  section 
6  is  prohibited  unless  it  is  in  conformity 
with  such  regulations.  Removal  or  ren¬ 
dering  inoperative  of  any  device  or  ele¬ 
ment  of  design  incorporated  into  any 
product  in  compliance  with  section  6 
regulations  other  than  for  puiTX)ses  of 
maintenance,  repair,  or  replacement, 
prior  to  its  sale  or  deliveiT  to  the  ulti¬ 
mate  purchaser  or  while  it  is  in  use  is 
prohibited.  The  use  of  a  product  which 
has  been  tampered  with  is  also  prohib¬ 
ited. 

Section  11  of  the  Act  specifies  enforce¬ 
ment  penalties  for  violation  of  any  pro¬ 
hibited  act  under  section  10.  Such  pen¬ 
alties  for  first  violations  include  a  fine  of 
not  more  than  $25,000  per  day  of  viola¬ 
tion,  or  imprisonment  for  not  more  than 
one  year  or  both  for  knowing  or  w'illful 
violations.  The  penalties  double  for  sub¬ 
sequent  violation. 

Section  13  of  the  Act  provides  the  au¬ 
thority  for  the  Administrator  to  require 
a  manufacturer  to  establish  and  main¬ 
tain  records,  make  such  repoi'ts,  and  pro¬ 
vide  such  information  as  is  necessary  for 
him  to  determine  compliance. 

Section  15  of  the  Noise  Control  Act 
establishes  a  process  by  which  the  Fed¬ 
eral  Government  will  ^ve  preference  in 
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lt«  purchtuiing  to  products  whose  noise 
emissions  are  slgnilloantly  below  those 
required  by  the  Federal  noise  emission 
standards  promulgated  pursuant  to  Sec¬ 
tion  6  of  the  Act.  Accordingly,  the  EPA 
has  published  procedures  for  Certifica¬ 
tion  of  Low-Noise-Emlssion  Products 
(LNEP)  (40  CPR  Part  203) . 

For  wheel  and  crawler  tractors  the 
specific  noise  emission  level  criteria  re¬ 
quired  for  LNEP  determination  are  con¬ 
tained  In  S  204.102(d)  of  the  proposed 
regulation. 

Section  16(d)  grants  the  Administra¬ 
tor  the  authority  to  issue  subpoenas  for 
the  attendance  and  testimony  of  •  wit¬ 
nesses  and  the  production  of  relevant 
papers,  books,  and  documents  to  assist 
him  In  obtaining  Information  to  carry 
out  the  purposes  of  the  Act. 

2.0  The  Proposed  Regulation 

The  proposed  noise  emission  standards 
and  effective  dates,  presented  In  Table  1, 
apply  to  wheel  loaders,  crawler  tractors 
and  wheel  tractors  while  operating  at 
maximum  governed  speed  (high  Idle) 
with  the  vehicle  at  rest.  A-weighted 
sound  pressure  levels  are  to  be  measured 
at  an  “on  axis"  distance  of  15  meters 
from  the  front,  rear  and  sides  of  the 
machine.  The  standard  noise  measure¬ 
ments  procedure  is  presented  in  detail 
in  §  204.104  of  subpart  C. 

The  Agency  believes  that  tlie  estimated 
health  and  welfare  benefits  from  this 
proposed  noise  emission  standard  can  be 
attained  only  if  wheel  and  crawler  trac¬ 
tors  meet  the  not-to-exceed  levels  in 
Table  1  for  a  reasonable  in-use  period. 
At  a  minimum  it  means  the  standard 
must  be  met  for  an  Initial  period  of  time 
and/or  use,  beginning  on  the  date  of  the 
product’s  delivery-  to  the  ultimate  pur¬ 
chaser.  Ihls  period  Is  described  by  the 
Agency  as  the  Acoustical  Assurance  Pe¬ 
riod  (AAP).  It  is  defined  as  that  period 
during  which  the  product  must  meet  the 
standard  when  tlie  product  is  properly 
ased  and  maintained.  In  the  case  of 
wheel  and  crawler  tractors  the  Acousti¬ 
cal  Assurance  Period  Is  5-years  or  9000 
operating  hours,  whlchevei-  occurs  first. 

A  manufacturer  may  stipulate,  under 
5  204.108-4  of  subpart  C,  an  anticipated 
increase  in  the  noise  level  of  his  prod¬ 
uct  (s)  during  the  AAP.  A  manufacturer 
must  take  this  anticipated  Increase  In 
noise  level,  expressed  in  terms  of  a  Sound 
Level  Degradation  Factor  fSLDF),  into 
account  when  performing  tests  to  show 
(x>mpllance  with  the  applicable  stand¬ 
ard.  That  Is,  where  an  SLDF  is  antici¬ 
pated,  a  manufacturer  must  show  that 
his  product  meets  a  level  defined  by  the 
applicable  standard  of  Table  1  minus  the 
SLDF  value. 

The  Administrator  has  determined 
tliat  the  proposed  standards  are  feasible 
and  represent  those  levels  of  noise  requi¬ 
site  to  the  protection  of  the  public  health 
and  welfare,  taking  into  account  the  de¬ 
gree  of  noise  reduction  achievable  by  ap¬ 
plication  of  the  best  available  technology 
and  the  cost  of  compliance  as  required 
by  section  6  of  the  Act. 


Tabijc  1. — Proposed  regulatory  tutisr 
etnisaitm  standards 


Not  to 

Machine  Horsepower  A-weighted  EtTe<'tirre 

ty|)e  Sound  dates 

prewnire 
level 
(dBA) 


Crawler 

»)  Ui  I'l!*.  .  - 

77 

.Mar 

1,  lUSI 

tra<'ti>r. 

74 

Mar. 

1, 19M 

Do . 

M 

Mar. 

I.IWU 

Hit 

Mar. 

1,19S4 

Wlxt'l  load<‘r. 

.  20U)2‘»*t... 

Tit 

Mar. 

1,  lUSl 

7»» 

Mar 

1,1984 

1,1981 

Do  -- 

2."«to  'Ot. . 

M 

Mar 

Ml 

Mar. 

1, 1984 

Whwl 

74 

Mar. 

1, 1981 

Irarlor. 

EPA  is 

unaware 

at  this  time  of 

any 

manufacturer  who  would  be  unable  to 
comply  with  the  proposed  standards  by 
the  specified  effective  dates.  The  Agency 
solicits  submittal  of  such  data  or  infor¬ 
mation  during  the  public  comment  period 
that  substantiates  or  refutes  this  view. 

The  proposed  regulation  incorporates 
an  enforcement  program  which  Includes 
production  verification,  selective  enforce¬ 
ment  auditing  procedures,  warranty, 
maintenance,  compliance  labeling,  and 
anti-tampering  provisions. 

3.0  Background  Information 

3.1  General.  The  proposed  regulation 
is  tlie  third  in  a  series  of  regulations  af¬ 
fecting  construction  site  equipment 
noise.  In  arriving  at  the  proposed  regula¬ 
tion,  the  Agency  carried  out  detailed  in¬ 
vestigations  of  wheel  and  crawler  trac¬ 
tor  design,  manufacturing  and  assembly 
processes;  available  noise  control  tech¬ 
nology;  noise  measurement  methodolo¬ 
gies;  costs  attendant  to  noise  control 
methods;  the  cost  to  test  machines  for 
compliance;  the  cost  of  recordkeeping; 
possible  economic  impacts;  and  the  po¬ 
tential  environmental  and  health  and 
welfare  benefits  associated  with  the  ap¬ 
plication  of  various  noise  control  meas¬ 
ures.  The  information  summarized  briefly 
herein  Is  presented  in  detail  in  the  "En¬ 
vironmental  Impact  Statement.  Eco¬ 
nomic  Impact  Statement  and  Back¬ 
ground  Document  for  Noise  Emission 
Standards  for  Wheel  and  Crawler  Trac¬ 
tors”  referred  to  hereafter  as  the  “Back¬ 
ground  Document.” 

To  meet  the  requirements  of  the  Act, 
to  consider  “the  best  available  technol¬ 
ogy,  taking  into  account  the  cost  of  com¬ 
pliance,”  the  Agency  constructed  defini¬ 
tions  of  the  terms  “best  available  tech¬ 
nology”  and  “cost  of  compliance.”  In 
doing  so,  the  Agency  carefully  consid¬ 
ered  the  strict  language  of  the  Act,  its 
legislative  history,  and  other  relevant 
data.  Based  thereon,  the  following  defi¬ 
nitions  have  been  established  by  the  Ad¬ 
ministrator  for  the  purposes  of  this  reg¬ 
ulation. 

3.1.1  “Best  available  technology”. 
EPA  considers  the  level  “achievable 
through  the  application  of  the  best  avail¬ 
able  technology”  to  be  the  lowest  noise 
level  which  can  be  reliably  predicted 
ba.sed  on  engineering  analysis  of  prod¬ 


ucts  subject  to  the  standard  that  man¬ 
ufacturers  will  be  able  to  meet  by  the 
effective  date,  through  application  of  cur¬ 
rently  known  noise  attenuation  tech¬ 
niques  and  materials.  In  order  to  assess 
what  can  be  achieved.  EPA  has  (1)  iden¬ 
tified  the  sources  of  tractor  noise  and 
the  levels  to  which  each  of  these  sources 
can  be  reduced,  using  currently  known 
techniques;  (2)  determined  the  level  of 
overall  tractor  noise  that  will  result;  (3) 
assured  that  all  such  techniques  may  be 
applied  to  the  general  tractor  popula¬ 
tion;  (4)  assured  that  all  such  tech¬ 
niques  are  adaptable  to  production  line 
assembly;  and  (5)  assured  that  sufficient 
time  Is  allowed  for  the  design  and  appli¬ 
cation  of  this  technology  by  the  effective 
dates  of  the  standards. 

3.1.2  “Cost  of  compliance"  is  defined 
as  the  cost  of  identifying  what  action 
must  be  taken  to  meet  the  specified  noise 
emission  level,  the  cost  of  taking  that 
action,  any  additional  cost  of  operation 
and  maintenance  caused  by  that  action, 
and  costs  of  noise  testing  and  record 
keeping  required  by  the  regulation. 

3.1.3  To  determine  what  constitutes 
the  best  available  technology  and  the 
cost  of  compliance,  the  Agency  amassed 
information  from  a  range  of  sources 
including:  (1)  Studies  performed  by 
Agency  personnel;  (2)  studies  performed 
under  contract  to  the  Agency;  (3)  sub¬ 
missions  by  other  Federal  agencies;  ^4) 
.submissions  by  industry;  and  i5>  data 
in  the  available  literature. 

Representatives  of  the  Agency  carried 
out  extensive  interviews  with  key  mem¬ 
bers  of  firms  in  the  construction  tractor 
industry  to  gain  first-hand  knowledge 
of  the  industry  and  its  products  and  to 
obtain  and  verify  technological  and  fi¬ 
nancial  Information.  Similar  interviews 
were  conducted  with  key  persons  in  con¬ 
struction,  mining,  forestry  and  agricul¬ 
tural  trade  associations. 

3.2  Product  Definition.  Early  in  the 
study  of  wheel  and  track  loaders  and 
wheel  and  track  dozers.  It  became  clear 
that  industry  teiminology  identifies  the 
“dozer”  as  an  attachment  mounted  on 
a  self-propelled  tractor  and  a  “loader” 
as  a  complete  self-propelled  machine 
with  a  bucket  and  attendant  lifting 
apparatus.  Accordingly,  the  Agency  has 
adopted  the  general  term  “wheel  and 
crawler  tractors”  to  define  the  products 
addressed  by  this  proposed  regulation 
which  are  primarily  used  in  construction 
activities  to  perform  loading  or  dozing 
operations. 

The  Agency  recognizes  that  tliere  exist 
a  multiplicity  of  different  types  of  equip¬ 
ment  that  meet  the  above  product  def¬ 
inition.  It  has  also  been  determined  that 
some  types  of  this  equipment,  by  reasons 
such  as  negligible  noise  impiact  on  people 
due  to  limited  use  in  urban  area  con¬ 
struction  might  not  be  candidates  for 
regulation  at  this  time.  Accordingly,  the 
Agency  established  the  following  proce¬ 
dure  for  determining  the  candidacy  of  a 
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given  wheel  ot  crawler  tractor  for  regu¬ 
lation; 

(1)  Determine  those  machines  which 
perform  dozing  and/or  loading  (^ra¬ 
tions; 

(2)  Determine  those  machines  used 
primarily  for  construction  related  activ¬ 
ities; 

(3)  Determine  those  machines  which 
are  used  primarily  in  other  Industries 
and  are  unlikely  to  be  substituted  for 
construction  related  machinery. 

The  Agency  determined  that  regula¬ 
tion  of  the  following  machine  types  Is 
requisite  to  protect  the  public  health  or 
welfare  pursuant  to  the  5(b>(li  identi¬ 
fication; 

1.  Crawler  tractor.  Tractor  which 
moves  on  tracks  with  or  without  dozer 
blades,  loader  buckets  or  other  attach¬ 
ments. 

2.  Wheel  loader.  Tractor  with  articu¬ 
lated  steering  and  Integral  bucket 
attachment. 

3.  Wheel  tractor.  Tractor  with  rigid 
frame  which  may  have  an  Integral  or 
non-integral  loader  bucket  or  other  non¬ 
integral  attachments. 

Details  regarding  the  identification  of 
these  machines  as  candidates  for  regula¬ 
tion,  their  design  features  and  functional 
characteristics  are  contained  in  the 
“Background  Document”. 

Machines  excluded  from  this  regula¬ 
tion  because  they  have  minimal  impact 
on  public  health  and  welfare  or  are  not 
primarily  used  for  loading  and  dozing 
operations  in  construction  activity  or 
are  the  object  of  further  study  include; 

1.  Wheel  loaders  with  integral 
backhoe. 

2.  Wheel  tractors  with  integral  dozer 
blade  linkage. 

3.  Skid  steer  loaders. 

4.  Wheel  and  crawler  tractors  with 
attachments — other  than  bucket  or  blade 
apparatus — integral  to  the  machine 
frame. 

5.  Machines  manufactured  primarily 
for  agricultural,  mining,  or  logging  op¬ 
erations. 

6.  Trenching  equipment — self-pro¬ 
pelled  machines  used  exclusively  to  pro¬ 
duce  a  continuous  trench  by  means  of  a 
digging  chain  or  similar  device. 

3.3  Technology.  Noise  level  data  for 
whwl  and  crawler  tract<n*s  were  collected 
by  EPA  fr(Hn  three  sources;  (1)  Sub¬ 
mittals  from  manufacturers,  (2)  field 
measurements  at  a  construction  site,  and 
(3)  an  EPA  sponsored  testing  program 
with  the  U.S.  Army  Mobility  Equipment 
Research  and  Development  Command 
(MERDC),  Port  Belvoir,  Virginia. 

Several  manufacturers  supplied  data 
on  nearly  200  machines,  encompassing 
more  than  100  different  models.  The 
median  noise  levels,  based  on  the  arith¬ 
metic  average  of  the  high  Idle  levels 
measured  at  orthogonal  positions  50  feet 
(approximately  15  meters)  from  the 
sides  of  the  machines,  were  found  to  be; 

(1)  Crawler  tractors  with  engine  power 
between  20  and  199  horsepower — 80  dBA, 

(2)  crawler  tractors  with  engine  power 
between  200  and  450  horsepower — 84 
dBA,  (3)  wheel  loaders  with  engine 
power  between  20  and  249  horsepower — 


81.5  dBA,  (4)  wheri  loaders  with  engine 
power  between  250  and  500  horsepower — 
84.0  dBA,  and  (5)  wheel  tractors  with 
engine  power  20.0  horsepower  or 
greater — 77.0  dBA.  The  data  shows  hi^ 
correlation  between  noise  level  and 
horsepower:  that  Is,  tlie  more  powerful 
the  machine  the  greater  its  noise  output. 

Diagnostic  investigations  show  that 
tractor  noise  consists  of  the  superposi¬ 
tion  of  noise  radiated  by  the  (1)  engine 
cooling  fan.  (2)  engine  casing,  (3)  engine 
exhaust,  (4)  engine  air  intake,  (5)  trans¬ 
mission  system,  (6)  hydraulic  system, 
and  (7)  track  (for  crawler  vehicles).  Of 
these  sources,  noise  radiated  by  the  cool¬ 
ing  fan,  engine  casing  and  engine 
exhaust  are  the  most  dominant  and 
therefore  require  first  attention  in 
schemes  to  quiet  the  wheel  and  or 
crawler  tractor. 

Some  machine  design  changes  may 
be  necessary  to  control  the  fan  and/or 
engine  noise.  Improved  fan  shrouds,  in¬ 
creased  radiator-to-fan  and  fan-to- 
engine  clearances,  and  the  use  of  an 
airfoil  type  fan  configuration,  may  re¬ 
duce  fan  noise  by  as  much  as  8  to  10 
dBA.  Engine  casing  noise  might  be  re¬ 
duced  by  5  to  6  dBA  through  the  ap¬ 
plication  of  acoustically  absorbent  ma¬ 
terial  to  the  interior  surfaces  of  the 
engine  compartment.  Substantial  reduc¬ 
tions  of  engine  exhaust  noise  can  be 
accomplished  by  the  use  of  improved 
mufflers;  current  estimates  indicate  re¬ 
ductions  of  between  7  and  10  dBA.  When 
these  potential  component  noise  reduc¬ 
tions  are  translated  into  an  overall  re¬ 
duced  wheel  or  crawler  tractor  noise 
level,  it  Is  estimated  that  an  average 
reduction  of  5  dBA  for  all  types  of 
tractors  caif  be  achieved  by  application 
of  best  available  technology. 

3.4  Measurement  Methodology.  The 
Agency’s  noise  program  endeavors  to 
utilize  such  measurement  standards, 
particularly  those  of  voluntary  standard 
setting  organizations,  as  may  have  been 
developed,  validated  and  In  common  use 
today.  The  Agency  recognizes  that  such 
voluntary  standards  have  normally  been 
developed  for  non  ■•regulatory  purposes. 
Consequently,  certain  modifications  of 
the  existing  measurement  standards  are 
often  necessary  to  meet  the  Agency’s 
regulatory  requirements.  In  the  Instant 
case  of  wheel  and  crawler  tractors,  the 
Agency  has  adopted  as  Its  measurement 
methodology,  a  modification  of  the  So¬ 
ciety  of  Automotive  ESiglneers  (SAE) 
J88a  method  currently  employed  by 
many  tractor  manufacturers.  EJPA’s 
modification  eliminates  both  component 
cycling  tests  and  pass-by  tests,  thereby 
permitting  smaller  test  sites  and  signifi¬ 
cant  reductions  in  the  time  required  to 
assess  a  machine’s  noise  characteristics. 
In  modifying  the  SAE  procedure,  the 
Agency  has  endeavored  to  arrive  at  a 
simple,  low  cost  test  meth(xl  that  will 
provide  the  accurate  data  requisite  to 
product  verification  at  a  manufacturer’s 
plant  as  well  as  compliance  In  the  fiekL 

’The  Agency,  however,  fully  recognizes 
that  situations  may  arise  or  exist  where 
other  measurement  methodologies  are 
more  appropriate  to  employ  and  may 


approve  applications  for  the  use  of  test 
procedures  which  differ  from  those  con¬ 
tained  in  the  regulation  so  long  as  the 
alternate  procedures  have  been  demon¬ 
strated  to  correlate  with  the  prescribed 
procedure. 

EPA  analysis  of  data  supplied  by  manu¬ 
facturers  as  well  as  data  obtained  from 
tests  at  construction  sites  and  at  Fort 
Belvoir,  Virginia,  shows  that  wheel  and 
crawler  tractor  noLse  Is  not  highly  direc¬ 
tive  in  the  horizontal  plane.  The  noise 
levels  measured  in  a  vertically  overhead 
position  were  found  to  average  3.7dBA 
below  those  measured  in  the  horizontal 
plane.  It  was  further  determined  that 
the  arithmetic  average,  rather  than  an 
energy  or  logarithmic  average,  of  the 
four  horizontal  machine  noise  levels  Is 
most  representative  of  the  noise  level 
produced  by  the  machine  during  a  nor¬ 
mal  operational  duty  cycle.  Inclusion  of 
noise  levels  measured  overhead  would 
reduce  the  overall  arithmetic  average 
noise  level  of  each  machine. 

Since  it  Is  currently  general  industry 
practice  to  direct  the  exhaust  of  wheel 
and  crawler  tractors  vertically  upward 
for  both  safety  and  operational  pur¬ 
poses,  the  Agency  concluded  that  the 
overhead  noise  levels  measured  were 
representative  of  exhaust  noise  and  no 
Immediate  benefits  would  be  gained  by 
manufacturers  through  the  redirection 
of  exhaust.  Furthermore,  the  Agency 
concluded  that  the  redirection  of  other 
machine  noise  emissions  to  a  vertically 
upward  direction  would  require  major 
machine  redesign.  The  economics  of  in¬ 
stituting  these  major  alterations  are  cur¬ 
rently  considered  a  deterrent  to  such 
action.  Consequently,  In  the  Interest  of 
minimizing  test  time,  complexity  and 
cost,  the  Agency  is  not  proposing  an 
overhead  noise  level  measurement  at  this 
time. 

’These  test  data  also  established  that 
reductions  In  the  stationary  high  idle 
noise  level  resulted  in  a  corresponding 
decrease  in  moving-mode  machine  noise 
levels  as  determined  from  SAE  J88a  test 
analyses.  Hence  the  proposed  standards 
are  based  on  “stationary  mode"  noise 
f  mission  levels. 

An  important  element  to  the  continued 
effectiveness  of  these  proposed  noise 
emission  standards  Is  the  “In-use”  en¬ 
forcement  by  State  and  local  officials. 
Commensurate  with  this  requirement  Is 
an  In-sltu  field  test  method  that  Is  cor- 
relatable  or  equivalent  to  the  EPA  stand¬ 
ard  test  procedure.  'The  Agency  believes 
the  the  proposed  standard  measure¬ 
ment  method  for  manufacturer  compli¬ 
ance  testing  is  equally  suitable  for  In-use 
testing  of  wheel  and  crawler  tractors. 
Comments  relating  to  in-use  test  pro¬ 
cedures  are  particularly  solicited  by  the 
Agency. 

4.0  Rationale  for  Standard  Selection 

In  arriving  at  the  proposed  standards, 
the  Agency  constructed  a  classification 
scheme  that  allows  differentiation  In  the 
usage  of  the  many  different  machines 
that  meet  the  “wheel  and  crawler  trac¬ 
tor”  definition  vls-a-vls  population  dis¬ 
tribution  around  ccmstructlon  sites.  ’ITie 
Agency’s  studies  show  that  machines  of 
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lower  horsepower  (less  than  250  horse¬ 
power),  are  used  In  heavily  populated 
urban  areas  while  the  larger  machines, 
because  of  their  size,  are  not  normally 
used  In  these  area  of  high  population. 
Furthermore,  machines  In  excess  of  500 
horespower  are  of  such  size  as  to  essen¬ 
tially  preclude  their  transport  to  and  use 
In  areas  where  significant  population  im¬ 
pact  would  result.  Thus,  by  using  narrow 
horespower  ranges  for  classification  pur¬ 
poses.  the  Agency  was  able  to  clarify  re- 
latlMishlps  among  machine  usage,  popu¬ 
lation  impact,  noise  levels,  production 
costs,  and  quieting  technologies. 

Studies  were  conducted  to  determine 
the  specific  contributions  of  wheel  and 
crawler  tractors  to  (1)  the  total  con¬ 
struction  site  noise  signature;  (2)  the 
four  categories  of  construction  (residen¬ 
tial,  commercial,  industrial,  public 
works) ;  and  (3)  the  five  phases  of  con¬ 
struction  (clearing,  excavating,  erection, 
finishing,  clean-up) . 

The  Agency  then  examined  the  health 
and  welfare  benefits  that  would  accrue 
if  wheel  and  crawler  tractor  noise  levels 
were  reduced  to  three  selected  study 
levels  corresponding  to  (1)  the  approxi¬ 
mate  current  average  sound  levels  for 
each  class  of  machine,  (2)  the  levels 
achleveable  with  “off  the  shelf”  noise 
abatement  procedures,  and  (3)  the  levels 
that  the  Agency  believes  attainable 
through  the  application  of  “best  avail¬ 
able  technology.” 

In  its  determination  of  the  popula¬ 
tion  impacted  by  noise,  the  Agency  has 
adopted  a  noise  impact  method  which 
accounts  for  varying  degrees  of  personal 
Impact.  The  benefits  attendant  to  the 
study  levels  were  assessed  in  terms  of 
both  extensiveness  (i.e.,  the  number  of 
people  Impacted)  and  the  intensiveness 
(severity)  of  construction  site  noise  im¬ 
pact.  Analyses  were  also  performed  to  de¬ 
termine  the  total  potential  benefits  from 
the  regulation  of  wheel  and  crawler  trac¬ 
tor  noise  in  combination  with  portable 
air  compressors  and  medium  and  heavy 
trucks,  equipment  which  is  already  .sub¬ 
ject  to  Federal  noise  emission  standards. 

Estimates  of  the  costs  to  quiet  this 
equipment  were  developed  on  an  engi¬ 
neering  cost  basis,  assuming  that  incre¬ 
mental  reductions  from  present  day  av¬ 
erage  noise  levels  could  be  applied  to  each 
class  of  equipment. 

The  Agency  also  examined  the  poten¬ 
tial  economic  Impact  that  may  result 
from  imposition  of  the  various  levels  of 
noise  reduction  technology  in  different 
time  frames.  The  Agency  concluded  that 
an  Incremental,  rather  than  single  step 
reduction  in  the  noise  levels  of  this  equip¬ 
ment,  would  yield  substantial  near  term 
benefits  and  minimum  industry  disloca¬ 
tions.  The  selection  of  lead  times  for  both 
large  and  small  equipments  was  based 
on  the  possibility  of  manufacturer 
changes  in  horsepower  ratings  for  those 
equipments  around  the  category  break¬ 
points  of  200  and  260  horsepower.  Con¬ 
sideration  was  also  given  to  possible  eco¬ 
nomic  Impacts  on  the  smaller  manufac¬ 
turers.  Thus,  to  minimize  market 
Impacts  from  possible  substitutlcm  of  un¬ 


regulated  machines  for  regulated 
machines  during  the  time  frames  for 
these  proposed  regulations,  and  to  dis¬ 
courage  shifting  horsepower  ratings,  the 
Agency  concluded  that  Identical  effec¬ 
tive  dattt  for  all  regulated  equipments 
were  appropriate. 

The  Agency  believes  that  the  attain¬ 
ment  of  the  estimated  health  and  welfare 
benefits  from  reduction  in  the  noise  lev¬ 
els  of  wheel  and  crawler  tractors  is  de¬ 
pendent  on  the  continued  compliance  of 
these  products  with  the  Federal  not-to- 
exceed  noise  emission  standard,  during 
actual  use.  Accordingly,  the  Agency’s  im¬ 
plementation  of  an  Acoustical  Assurance 
Period  (AAP) ,  as  defined  in  section  2,  re¬ 
quires  that  a  product  be  built  so  that  if 
it  is  properly  used  and  maintained  it  will 
not  exceed  the  noise  level  of  the  stand¬ 
ard.  This  places  a  burden  on  several 
parties.  'Pirst,  it  requires  the  manufac¬ 
turer  to  build  the  product  so  that  it  is 
capable  of  performing  at  or  below  the 
requisite  noise  level  over  the  prescribed 
AAP,  and  second  it  depends  on  the 
owner/user  to  maintain  and  use  the 
product  in  a  manner  that  will  not  cause 
the  product’s  noise  level  to  exceed  the 
standard.  (The  responsibility  of  the 
owner/user  is,  to  the  extent  covered,  dis- 
cu.ssed  in  other  portions  of  this  pream¬ 
ble;  see  discussion  of  anti-tampering 
infra.) 

The  Agency  considers  the  concept  of 
an  Acoustical  Assurance  Period  necessary 
beause  if  the  product  is  not  built  such 
that  it  is  even  minimally  capable  of 
meeting  the  standard  while  in  use  over 
this  initial  period  when  properly  u.sed 
and  maintained,  the  standard  Itself  be¬ 
comes  a  nullity  and  the  anticipated 
health  and  welfare  benefits  become  illu¬ 
sory. 

The  Agency  considers  the  concept  rea¬ 
sonable  because  in  the  information  which 
is  available  to  it,  it  finds  that  the  noise 
levels  of  wheel  and  crawler  tractcirs  do 
not  increase  appreciably  over  the  initial 
5-years  or  9000  operating  hours  when  the 
product  is  properly  used  and  maintained. 
Furthermore,  it  finds  that  the  capability 
of  designing  these  products  to  assure 
minimal  degradation  in  the  noise  control 
features  is  within  the  technological  capa¬ 
bility  of  the  manufacturer  and  was  con¬ 
sidered  within  the  technology,  mainte¬ 
nance  and  cost  assessments  attendant  to 
the  standards  proposed  in  this  regula¬ 
tion. 

In  making  the  determination  that  the 
Acoustical  Assurance  Period  for  wheel 
and  crawler  tractors  should  be  5-years, 
or  9000  operating  hours,  EPA  took  into 
account  the  magnitude  and  conditions  of 
use  of  these  products,  the  best  mainte¬ 
nance  attendant  to  noise  control,  and 
the  cost  of  compliance.  Among  specific 
factors  considered  were: 

1.  The  llkellh(xxl  that  acoustical  deg¬ 
radation  of  noise  control  features  and 
the  resultant  increase  in  noise  level 
above  the  standard,  would  not  occur  dur¬ 
ing  the  Acoustical  Assurance  Period  if 
the  manufacturer  used  proper  design  and 
fabrication,  quality  materials  and  work¬ 
manship; 


2.  The  low  maintenance  normally  re¬ 
quired  on  wheel  and  crawler  tractors 
during  their  early  years  of  ase; 

3,  The  relative  usage  cycles  of  these 
products  during  their  early  years  of  use. 

It  is  important  to  understand  what 
AAP  means  to  the 'manufacturer.  The 
manufacturer  will  be  held  responsible  for 
producing  a  product  that  is  capable  of 
meeting  the  standard.  He  can  design  and 
build  the  product  at  the  level  of  the 
standard  assuming  no  degradation  of 
noise  control  features  in  time,  or  build  it 
with  noise  levels  somewhat  below  the 
standard  to  account  for  some  degrada¬ 
tion  with  time.  But  in  neither  event  can 
the  product  exceed  the  standard  during 
the  Acoustical  Assurance  Period. 

EPA  is  also  proposing  a  procedure 
whereby  the  manufacturer  may  account 
for  sound  level  degradation  in  his  com¬ 
pliance  testing  and  verification  program 
by  applying  a  Sound  Level  Degradation 
Factor  (SLDF)  to  the  noise  emission 
standard.  This  may  result  in  a  manufac¬ 
turer-specific  pr(xluction  test  level  which 
is  lower  than  that  specified  by  the  stand¬ 
ard.  For  example,  if  a  manufacturer  esti¬ 
mates  that  the  noise  level  of  his  product 
may  Increase  3  dBA  during  the  AAP  the 
SLDF  would  be  3dBA.  Then,  for  produc¬ 
tion  verification,  the  manufacturer  would 
have  to  test  his  product  at  a  level  which 
is  3  dBA  lower  than  that  specified  by  the 
standard.  If  a  product  is  not  expected  to 
degrade  during  the  AAP,  the  SLDF  will 
be  zero.  It  is  EPA’s  evaluation  that  in 
most  cases  tht  SIJDF  would  be  near  or 
equal  to  zero. 

Manufacturers  would  be  subject  to 
federal  enforcement  actions  consistent 
with  section  11  of  the  Noise  Control  Act 
if  the  noise  emission  level  during  the 
AAP  exceeds  the  noise  emission  stand¬ 
ard.  It  should  be  clearly  understood  that 
this  concept  does  not  impose  any  addi¬ 
tional  burden  on  the  manufacturer  for 
proper  maintenance  and  use.  That  is,  if 
the  product  is  not  properly  maintained 
and  used  the  manufacturer  is  relieved 
of  subsequent  resulting  liability.  The  re¬ 
sponsibility  of  properly  maintaining  and 
using  the  product  rests  with  the  owner/ 
user. 

EPA  Invites  comments  on  the  ap¬ 
proach  it  has  taken  to  attain  the  health 
and  welfare  benefits  requisite  to  this 
regulatory  action.  EPA  also  solicits  com¬ 
ments  on  the  length  of  the  AAP  together 
with  the  rationale  and  data  to  support 
the  position  taken. 

5.0  Estimated  Impact  of  Proposed 
Regulations 

5.1  Health  and  Welfare.  It  is  esti¬ 
mated  that  in  excess  of  30  million  per¬ 
sons  are  exposed  yearly  to  construction 
related  noise  that  jeopardizes  their 
health  or  welfare.  Compliance  with  the 
proposed  standards  for  wheel  and  crawl¬ 
er  tractors,  in  combination  with  existing 
noise  standards  for  new  portable  sir 
compressors  and.  medium  and  heavy 
trucks,  will  result  in  benefits  to  the  pop¬ 
ulation  exposed  of  an  approximate  37 
percent  reduction  in  the  severity  and  ex¬ 
tensiveness  of  construction  site  noise  Im- 
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pact  by  the  year  1991;  this  antmew  100 
percent  turnover  of  regulated  equipment. 

5.2  Cost  and  Kconomie  Impact.  Esti¬ 
mates  of  the  costs  to  quiet  wheel  and 
crawler  tractma  may  be  expressed  In 
terms  of  increased  list  juice.  The  Agen¬ 
cy's  studies  Indicate  that  average  list 
price  Increases  will  range  from  2.3  to 

7.2  percent,  dependent  on  machine  type 
and  size,  resulting  in  an  average  list 
juice  Increase  at  4.6  jiercent  fOT  all  reg¬ 
ulated  machines.  There  are  Indlcatlcxis 
that  several  small  firms  In  the  industry, 
by  virtue  of  their  small  market  share 
and  other  ojieratlonal  dlfiBculties,  could 
incur  higher  manufacturing  costs  which 
may  result  in  slightly  higher  list  price  in¬ 
creases.  The  Agency  will  continue  to 
study  these  jx>tential  Imjxicts  because  It 
Is  desirable  to  achieve  the  public  health 
and  welfare  goals  of  the  Act  with  mini¬ 
mal  disruptive  Impacts  from  EIPA  noise 
regulation.  Because  there  api)ears  to  be 
significant  i>rlce  elasticity  of  demand  for 
this  equipment.  It  is  estimated  that  de¬ 
mand  could  poshly  decrease  by  3-^5  i>er- 
cent,  but  manufacturer  total  revenue 
should  remain  essentially  unchanged. 

However,  the  Agency  has  noted  that 
the  whole^e  price  oi  the  equljunent 
subject  to  these  pnnxised  standards  has 
Increased  over  50  percent  during  the  j>e- 
rlod  1967  to  1974,  due  In  i>art  to  general 
Infiation,  but  mote  imjwrtantly,  to  In¬ 
crease  In  unit  size  and  productivity.  Unit 
shipments  attendant  to  these  Increases 
declined  less  than  5  i>ercent. 

The  increase  in  annualized  costs  to 
users  (including  increased  capital  cost, 
(^ration  and  maintenance)  through  the 
year  2000  Is  estimated  to  be  about  $228 
million  or  an  Increase  of  approximately 
3.4  j>ercent  Comi>ared  to  the  estimated 
$189  billion  annual  ccmsixuctlon  recel];>ts 
for  the  year  1976,  the  estimated  Increase 
in  annualized  user  cost  represents  a  ix>s- 
slble  Increase  In  c(mstruction  costs  of 
approximately  0.12  jpercent. 

Other  asjiects  of  ix>tential  economic 
lmpsu;t  due  to  promulgation  of  this  pro- 
loosed  regulation  are: 

1.  Impacts  on  manufacturers.  In  order 
to  highlight  firms  that  may  be  subject  to 
strong  economic  pressure  and  jxossible 
discontinuance  of  wheel  and/or  crawler 
tractor  ojoeratlons  because  of  the  regu¬ 
lation,  a  capital  availability  Impact 
model  was  develojoed.  Seven  small  and 
medium  firms  were  singled  out  by  the 
model  as  imllkely  to  obtain  sufficient 
capital  to  finance  noise  abatement. 

These  firms  were  then  contacted  In¬ 
dividually  to  determine  If  any  sjoecific 
factors  could  mitigate  the  impact  of  the 
regulation.  One  firm’s  machines  can  al¬ 
ready  ccxnply  with  the  March  1,  1981, 
standards  and  the  'firm  exjiects  to 
achieve  the  March  1,  1984,  standards  at 
costs  much  lower  than  the  generalized 
list  mcxlel  predicts.  This  firm  does  not 
antlcljiate  difficulty  In  compliance. 
Another  firm  stated  that  It  does  not  ex- 
j)ect  difficulty  In  obtaining  the  capital 
required  for  abatement.  The  three  re¬ 
maining  firms  are  presently  suffering 
from  underciq>ltallzatl(m  and  exi>ect 
that  UMy  win  have  difficulty  In  the  fi¬ 
nance  of  abat^nent  actions. 


2.  Impacts  on  suppliers.  Some  com- 
I>onent  suiTpUers  may  Increase  their  sales 
depending  cm  their  abUlty  to  reduce  the 
noise  emlsskms  of'  their  product  ojmI 
thereby  ccmtrlbute  to  the  reducticm  In 
overaU  machine  noises.  Furthermore, 
those  suppliers  si>eciallzlng  in  the  manu¬ 
facture  of  sound  damping  and  sound  ab¬ 
sorbent  materials  and  other  products  re¬ 
quired  for  abatement  would  be  ex];>ected 
to  experience  increased  sales. 

3.  Impacts  on  exports.  Because  the 
technology  studied  is  essentially  modu¬ 
lar,  machines  for  expmrt  can  generally 
be  produced  without  noise  abatement 
equipment;  therefore,  since  equipment 
destined  solely  for  exjmrt  is  not  required 
to  meet  the  proposed  standards,  the  Im- 
I}act  on  exjmrts  should  be  minimal. 

4.  Impacts  on  imports.  The  proposed 
regulation  will  apply  to  all  tmjmrted  ma¬ 
chines.  The  jiercentage  (approximately 
2  j>ercent  of  total  dollar  consumption)  of 
wheel  and  crawler  tractors  tmjjorted  Is 
very  small.  Thus,  the  proi>osed  regula¬ 
tion  should  have  little  to  no  effect  on  the 
U.S.  balance  of  payments.  There  would 
not  api>ear  to  be  any  adverse  comjjetltlve 
impacts  on  foreign  manufacturers  In  the 
U.S.  markets. 

5.  Employment  impacts.  The  Agency’s 
studies  indicate  that  the  proi>06ed  regu¬ 
lation  would  have  a  negligible  overall  ef¬ 
fect  on  emplojmient.  The  existing  re¬ 
search  and  development  staffs  of  major 
firms  and  inde];>endent  suppliers  of  these 
services  can  readily  handle  the  Indus¬ 
try’s  R&D  requirements  for  noise  abate¬ 
ment  There  may,  in  fact,  be  a  modest 
increase  in  manufacturing  labor  to  de¬ 
sign,  build,  and  install  the  requisite 
abatement  equipment.  Should  there  be 
decreases  In  demand  for  regulated 
equipment,  this  jx>tentlal  Increase  may 
be  offset  by  a  corresix>ndlng  decline  In 
regular  production  manufacturing  jjer- 
sonnel.  This  latter  ix)lnt  Is  highly  un¬ 
certain  and  EPA  solicits  sj>eclfic  data  or 
Information  that  would  Indicate  Whether 
this  proj>osed  regulation  would  result  In 
decreas^  sales  of  regulated  equipment. 

6.  Effects  on  gross  national  product. 
’The  proi>osed  regulation  Is  not  exi)ected 
to  directly  affect  the  Gross  Nati<xial 
Product  (GNP) .  Since  the  Agency’s  best 
estimate  of  the  price  elasticity  of  demand 
for  impacted  equipment  Is  —1,  It  Is  ex- 
j>ected  that  marginal  price  Increases  of 
equipment  would  likely  be  offset  by  equal 
l>ercentage  decreases  in  demand,  the  net 
result  being  an  unchanged  GNP  as  ex¬ 
pressed  in  current  dollars. 

The  GNP  could  suffer  a  slight  setback 
indirectly  through  declining  construc¬ 
tion  demand  If  contractors  raise  prices 
to  offset  the  added  costs  of  regulated 
equipment.  However,  the  relatively  small 
Impact  (less  than  0.12  i>ercent),  of  this 
proi>osed  regulation  on  total  construc¬ 
tion  receipts  (reference  year  1976)  leads 
the  Agency  to  conclude  that  the  effects 
will  not  be  apparent. 

7.  Anticipated  government  enforce^ 
ment  costs.  It  is  currently  estimated  that 
the  annual  costs  to  the  Agency  for  en¬ 
forcement  testing  of  wheel  and  crawler 
tractors  will  amount  to  $133,000  com¬ 
mencing  In  1980. 


6.0  ENrORCJOfXHT 

6.1  OendraL  The  EPA  enforcement 
strategy  will  place  a  major  shstre  of  the 
resjwnslblllty  on  the  manufacturers  for 
pre-eale  testing  to  determine  the  com¬ 
pliance  of  wheel  and  crawler  tractors 
with  these  regulations  and  noise  emission 
standards.  ’Ihls  approcMh  leaves  the 
manufacturer  In  control  of  many  a^>ects 
of  the  compliance  program  and  lmix>ses  a 
minimal  burden  on  his  business.  ’The  ef¬ 
fectiveness  of  this  strategy  necessitates 
monitoring  by  EPA  j>ersonnel  of  the  tests 
conducted  and  actions  taken  by  the  man¬ 
ufacturer  in  compliance  with  this  regu- 
latk>n. 

The  enforcement  strategy  proposed  in 
this  regulation  consists  of  three  i>arts: 
(1)  Production  Verification,  (2)  Selec¬ 
tive  Enforcement  Auditing,  and  (3)  In- 
Use  Compliance. 

6.2  Production  verification  (PV) .  PV 
Is  the  testing  by  a  manxifactiirer  of  early 
production  models  of  a  category  or  con¬ 
figuration  of  the  product,  and  submitting 
a  rerwrt  of  the  results  to  the  EPA.  This 
process,  using  the  projwsed  methodology, 
gives  the  EPA  some  assurance  that  the 
manufacturer  has  the  reqxiislte  noise 
control  technology  In  hand  and  the  cupn- 
blUty  to  apply  It  to  the  produc^n 
process.  Models  selected  for  testing  must 
have  been  assembled  using  the  manufac¬ 
turer’s  normal  assembly  method  and 
must  be  units  assembled  for  sale. 

PV  does  not  Involve  any  formal  EPA 
approval  or  Issuance  of  certificates  sub¬ 
sequent  to  manufacturer  testing.  ’The 
proposed  regulation  would  require  that 
jJTlor  to  the  distribution  in  commerce  of 
any  regulated  product,  that  product 
must  undergo  production  verification. 
Section  2()4.105-2(a)  would  allow  a  con¬ 
ditional  and  temjjorary  waiver  of  this 
requirement  imder  si>eclal  circiunstances. 
ResjwnslbUlty  for  t^lng  rests  wttii  tto 
manufacturer.  However,  the  Administra¬ 
tor  reserves  the  right  to  be  present  to 
monitor  any  test  (including  simultaneous 
testing  with  his  equipment)  or  to  require 
that  a  manufacturer  ship  products  for 
testing  to  the  EPA’s  Noise  Enforcement 
Facility  In  Sandusky,  Ohio  or  to  any 
other  site  the  Administrator  may  find 
apjnoprlate. 

The  basic  production  unit  selected  for 
testing  purposes  is  a  product  configura¬ 
tion,  which  Is  a  set  of  machines  group>ed 
together  on  the  basis  of  parameters  pro¬ 
posed  in  S  204.105-3.  The  manufacturer 
would  be  required  to  verify  production 
products  of  each  configuration.  The  reg¬ 
ulation  allows  manufactiners  to  group 
configurations  Into  categories  based  on 
the  parameters  proix)sed  In  i  204.105-2 
and  to  verify  by  category.  ’This  Is  done 
by  selecting  the  configurati<m  In  each 
category  that  has  the  highest  levtd  of 
noise  emissions  at  the  end  of  its  defined 
Acoustical  Assurance  Period  (based  on 
tests  or  on  engineering  judgment).  If 
when  tested  in  accordance' with  the  test 
procedure,  that  configuration  does  not 
exceed  a  noise  level  defined  by  the  new 
product  standard  minus  that  configura¬ 
tion’s  exj>ected  noise  degradation  over  Its 
Acoustical  Assurance  Period,  then  all 
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configurations  In  that  same  category  are 
considered  production  verified. 

The  Administrator  also  reserves  the 
right  to  test  products  at  a  manufac¬ 
turer’s  test  facility  using  either  his  own 
equipment  or  the  manufacturer's  equip¬ 
ment.  This  will  provide  the  Administra¬ 
tor  with  an  opportunity  to  determine 
that  the  manuf  act\u:er's  test  facility  and 
test  equipment  meet  the  specifications 
proposed  In  {  204.104.  If  It  is  determined 
that  the  facility  or  equipment  do  not 
meet  these  specifications,  he  may  dis¬ 
qualify  them  from  further  use  for  testing 
imder  this  subpart. 

Under  |  204.106(a)  (1),  the  Adminis¬ 
trator  may  require  that  a  manufacturer 
submit  to  him  any  product  tested  or 
scheduled  to  be  tested  piu^uant  to  this 
regulation  or  untested  products  at  such 
time  and  place  as  he  may  designate.  If  a 
manufacturer  proposes  to  add  a  new 
configuratl(Hi  to  his  product  line  or 
change  or  deviate  from  an  existing  con¬ 
figuration  with  respect  to  any  of  the 
parameters  which  define  a  configuration, 
the  manufacturer  must  verify  the  new 
configuration  either  by  testing  a  product 
and  submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on  the 
basis  of  previously  submitted  data.  A 
manufacturer  may  production  verify  a 
configuration  at  any  time  during  the 
model  year  or  in  advance  of  the  model 
year  if  he  desnes. 

Production  verification  is  an  annual 
requirement.  However,  the  Administra¬ 
tor,  upon  request  by  a  manufacturer, 
may  permit  the  use  of  data  from  previous 
production  verification  reports  for  spe¬ 
cific  configTUtitlons  or  categories. 

Production  verification  performed  on 
the  early  production  models  demon¬ 
strates  that  the  models  conform  to  the 
applicable  noise  emission  standard  and 
limits  the  possibility  that  non-conform¬ 
ing  products  are  distributed  in  com¬ 
merce.  Because  the  possibility  still  ex¬ 
ists  that  subsequently  produced  machines 
may  not  conform,  selective  enforcement 
auditing  (SEA)  testing  Is  Incorporated 
in  these  proposed  regulations. 

6.3  Selective  enforcement  auditing. 
Selective  enforcement  auditing  (SEA)  Is 
the  testing  of  a  statistical  sample  of  as¬ 
sembly  line  (production)  products  from 
a  specified  product  configuration  or  cate¬ 
gory  to  determine  whether  these  prod¬ 
ucts  comply  with  the  applicable  noise 
emission  standards. 

SEA  testing  Is  Initiated  when  a  test  re¬ 
quest  is  Issued  to  the  manufacturer  by 
the  Assistant  Administrator  for  Elnforce- 
ment  or  his  designated  representative. 
The  test  request  will  require  the  manu¬ 
facturer  to  test  a  batch  of  products  of  a 
specified  category  or  configxmition  pro¬ 
duced  at  a  specified  plant.  An  alterna¬ 
tive  category  or  configuration  may  be 
designated  in  the  event  that  products  of 
the  first  category  or  configuration  are 
not  available  for  testing. 

The  SEA  plan  employs  a  technique 
known  as  inspection  by  attributes.  Hie 
basic  criterion  for  acceptance  or  rejec¬ 
tion  of  a  batch  Is  the  number  of  sample 
products  In  the  batch  which  meet  the 


standard  rather  than  the  average  noise 
level  of  the  products  tested. 

A  sequential  batch  sampling  inspec¬ 
tion  plan  will  be  used  for  SEA  testing. 
Sequential  sampling  differs  from  single 
sampling  In  that  small  test  samples  are 
drawn  from  consecutive  batches  and 
tested  sequentially  until  a  statistically 
significant  conclusion  can  be  drawn 
rather  than  one  large  sample  being 
drawn  and  tested  all  at  once.  It  offers  the 
advantage  of  keeping  the  number  of 
products  tested  to  a  mrnimum  when  the 
majority  of  products  are  meeting  the 
standards. 

A  batch  will  be  defined  as  the  number 
of  products  produced  during  a  time  pe¬ 
riod  specified  in  the  test  request.  This 
will  allow  the  Administrator  to  select 
batch  sizes  small  enough  to  keep  the 
number  of  products  to  be  tested  at  a 
minimum  and  still  to  draw  statistically 
valid  conclusions  about  the  noise  emis¬ 
sion  performance  of  all  products  In  that 
category  or  configuration. 

The  sampling  plans  proposed  in  this 
regulation  are  arranged  according  to  the 
size  of  the  batch  from  which  a  sample 
Is  to  be  drawn.  Each  plan  specifies  the 
sample  size  and  the  acceptance  and  re¬ 
jection  number  for  the  established  accep¬ 
tance  quality  level  (AQL).  This  AQL  is 
the  maximum  percentage  of  products  ex¬ 
ceeding  the  applicable  noise  emission 
standard  that  for  purposes  of  sampling 
inspection  can  be  considered  satisfactory. 
An  AQL  of  10  percent  w’as  chosen  for 
wheel  and  crawler  tractors  to  take  Into 
account  some  test  variability.  The  num¬ 
ber  of  failing  products  In  a  sample  Is 
compared  to  the  acceptance  and  rejec¬ 
tion  numbers  for  the  appropriate  sam¬ 
pling  plan.  If  the  numt^r  of  fallmes  is 
less  than  or  equal  to  the  acceptance  num¬ 
ber,  then  there  Is  a  high  probability  that 
the  percentage  of  non-compllng  prod¬ 
ucts  In  the  batch  is  less  than  the  AQL 
and  the  batch  is  accepted.  If  the  niunber 
of  failing  products  is  greater  than  or 
equal  to  the  rejection  number,  then  there 
is  a  high  probability  that  the  percentage 
of  non-complying  products  In  the  batch 
is  greater  than  the  AQL  and  the  batch 
faUs. 

Since  the  sampling  strategy  Involves  a 
multiple  sampling  plan,  in  some  in¬ 
stances  the  number  of  fa^ures  in  a  test 
sample  may  not  allow  acceptance  or  re¬ 
jection  of  a  batch  so  that  continued  test¬ 
ing  may  be  required  untl  la  decision  can 
be  made  to  either  accept  or  reject  a 
batch. 

When  a  batch  sequence  Is  tested  and 
accepted  In  response  to  a  test  request, 
the  testing  Is  terminated.  When  a  batch 
sequence  Is  tested  and  rejected,  the  man¬ 
ufacturer  must  cease  Introducing  these 
products  Into  commerce.  If  the  manu¬ 
facturer  desires  to  continue  production 
and  introduction  into  commerce  of  the 
failed  configxmitlon  (category)  he  may 
do  so  provided  xmder  proposed  S  204.107- 
8,  he  tests  all  of  the  products  In  that 
category  or  configuration  produced  at 
that  plant.  He  may  then  distribute  the 
Individual  products  that  pass  the  test. 

Regardless  of  whether  a  batch  is  ac¬ 
cepted  or  rejected,  failed  products  would 


have  to  be  repaired  or  adjsuted  and  pass 
a  retest  before  they  can  be  distributed  in 
commerce.  The  manufacturer  can  re¬ 
quest  a  hearing  on  the  Issue  of  non- 
compliance  of  the  rejected  category  or 
configuration. 

Since  the  number  of  machines  tested 
in  respemse  to  a  test  order  may  vary 
considerably,  a  fixed  time  limit  cannot 
be  placed  on  completing  aU  testing.  The 
proposed  approach  is  to  establish  a  limit 
on  test  time  per  product.  It  Is  estimated 
that  manufacturers  can  test  a  minimum 
of  two  (2)  products  per  day.  However, 
manufacturers  are  requested  to  present 
any  data  or  information  that  may  effect 
a  revision  of  this  estimate. 

6.4  Administrative  orders.  Sectiem  11 
(d)  (1)  of  the  Act  provides  that:  “When¬ 
ever  any  person  is  in  violation  of  section 
10(a)  of  this  Act,  the  Administrator  may 
issue  an  order  specifying  such  relief  as 
he  determines  is  necessary  to  protect  the 
public  health  and  welfare.” 

This  provlslcm  grants  the  Administra¬ 
tor  discretionary  authority  to  Issue 
remedial  orders  to  supplement  the  crimi¬ 
nal  penalties  of  section  11(a).  The  pro¬ 
posed  regulation  provides  for  such  orders 
in  these  circumstances:  (1)  Recall  for 
failure  ol  product  to  comply  with  the 
regulation;  (2)  cease  to  distribute  prod¬ 
ucts  not  properly  production  verified; 
and  (3)  cease  to  distribute  products  for 
failure  to  test. 

In  addition,  40  CFR  205.4(f)  provides 
for  cease  to  distribute  orders  for  sub¬ 
stantial  infractions  of  the  regulation  re¬ 
quiring  entry  to  manufacturers’  facili¬ 
ties  and  reasonable  assistance.  These 
provisions  do  not  limit  the  Administra¬ 
tor’s  authority  to  issue  orders,  but  give 
notice  of  cases  where  such  orders  would 
in  his  judgment  be  appropriate.  In  all 
such  cases  notice  and  cmportunlty  for  a 
hearing  will  be  given. 

6.5  Compliance  labeling.  The  regiila- 
tion  requires  that  subject  wheel  and 
crawler  tractors  be  lal^led  to  provide 
notice  that  the  product  complies  with 
the  noise  emissiem  standard.  The  label 
shall  contain  a  notice  of  tampering 
prohibitions.  The  label  also  contains  the 
effective  date  of  the  standard  to  which 
the  product  complies.  The  EPA  is  con¬ 
sidering  requiring  that  the  actual  not- 
to-exceed  level  of  the  standard  be  stated 
on  the  label.  This  would  be  intended  to 
aid  State  and  local  officials  in  field  test¬ 
ing  and.  enforcement  of  complimentary 
in-use  standards.  Specific  comments  on 
the  advantages  and  disadvantages  of  in¬ 
cluding  the  level  of  the  standard  on  the 
compliance  label  are  solicited  from  all 
concerned  parties.  A  coded  rather  than 
actual  date  of  manufacture  has  been  re¬ 
quired  so  as  to  avoid  disruption  of  mar¬ 
keting  and  distribution  patterns. 

6.6  In-use  compliance.  In-use  com¬ 
pliance  provisions  are  included  in 
§§  204.108-1,  204.108-2,  and  204.108-3  to 
ensure  that  wheel  and  crawler  tractor 
noise  levels  are  reasonably  maintained 
for  the  life  of  the  product  provided  that 
the  machines  are  properly  maintained, 
used,  and  repaired.  Ihese  provisions  in¬ 
clude  a  reqmrement  that  the  manufac¬ 
turers  provide  a  time  of  sale  warranty 
to  purchasers,  assist  the  Administrator 
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In  defining  those  acts  that  constitute 
tampering,  and  finally  provide  purchas¬ 
ers  with  Instructions  specifying  the 
maintenance  vise  and  repair  required  to 
minimize  or  negate  degradation  during 
product  use. 

6.7  Acoustical  assurance  period  com¬ 
pliance.  EPA  does  not  specify  what  test¬ 
ing  or  analysis  a  manufacturer  must 
conduct  to  determine  that  his  products 
will  meet  the  Acoustical  Assurance  Pe¬ 
riod  requirement.  However,  under  §  204.- 
108-4,  the  manufacturer  is  required  to 
make  a  determination  regarding  the  ex¬ 
pected  noise  level  increase  if  any  and  to 
maintain  records  of  the  test  data  and/or 
other  information  upon  which  the  deter¬ 
mination  was  based.  This  determination 
may  be  based  on  information  such  as 
tests  of  critical  noise  producing  or  abate¬ 
ment  components,  rates  of  noise  control 
deterioration,  engineering  judgments 
based  rai  previous  experience,  and  physi¬ 
cal  durability  characteristics  of  the 
product  or  product  components. 

The  mechanism  used  in  tiiese  regula¬ 
tions  to  express  the  amount  of  expected 
noise  level  degradation,  if  any,  is  the 
soimd  level  degradation  factor  (SLDP). 
The  SLDF  is  the  degradation  (increase 
In  A-weighted  sound  pressure  level) 
which  the  manufacturer  expects  will  oc¬ 
cur  on  a  configuration  during  the  period 
of  time  specified  as  the  AAP.  The  manu¬ 
facturer  must  determine  an  SLDP  for 
each  of  his  product  configurations. 

To  ensure  that  the  products  will  meet 
the  noise  standards  throughout  the  AAP, 
proposed  §  204.102(c)  (2)  requires  the 
product  to  emit  a  time  of  sale  noise  level 
less  than  or  equal  to  the  new  product 
noise  emission  standard  minus  the  SLDP. 
In  no  case  shall  this  noise  level  exceed 
the  federal  noise  standard;  i.e.,  a  nega¬ 
tive  SLDP  may  not  be  used.  Production 
verification  and  selective  enforcement 
audit  testing  both  embody  this  principle. 

If  the  product’s  noise  level  does  not  de¬ 
teriorate  during  the  AAP  when  properly 
used  and  maintained,  the  SLDP  is  0.  If 
a  manufacturer  determines  that  product 
configuration  becomes  quieter  during  the 
AAP.  the  configuration  must  still  meet 
the  standard  at  the  time  of  sale  and  an 
SLDP  of  0  must  be  used  for  that  config¬ 
uration. 

It  may  be  that  most  of  the  data  re¬ 
quired  to  determine  an  SLDP  will  al- 
•ready  be  in  the  hands  of  the  manufac¬ 
turer  since  this  information  is  typically 
used  for  general  product  development 
work.  In  any  event,  EPA  is  not  now  re¬ 
quiring  long  term  durability  tests  to  be 
run  as  a  matter  of  course. 

6.7  Applicability  of  previously  pro¬ 
mulgated  regulations.  Manufacturers 
who  will  be  subject  to  the  proposed  regu¬ 
lation  must  also  comply  with  the  general 
provisions  of  40  CPR  I^rt  204  Subpart  A. 
These  include  the  requirements  for  In¬ 
spection  and  monitoring  of  manufactur¬ 
er’s  actions  taken  in  compliance  with  the 
proposed  regulation  and  the  require¬ 
ments  for  requesting  and  granting  ex¬ 
emptions  from  this  proposed  regulation. 
Conunents  are  invited  on  this  point. 

A  more  detailed  description  of  the  en- 
forcemoit  regulatlcm  may  be  found  in 
the  Background  Document. 


7.0  FUTUSS  IMTBNT 

The  Agency  Is  pursuing  a  strategy 
through  which  qi^or  contributors  to 
overall  construction  site  noise  wUl  be 
identified  and  subsequently  regulated. 
This  coordinated  approach  Is  necessary 
because  at  most  sites,  a  number  of  dif¬ 
ferent  construction  equipments  are  gen¬ 
erally  operated  at  the  same  time  and  the 
quieting  of  only  one  device  may  not  In 
itself  be  sufficient  to  adequately  reduce 
site  noise  to  a  level  the  Agency  believes 
requisite  to  protect  the  public  health  and 
welfare. 

The  Agency  intends  to  continue  its  in¬ 
vestigations  pursuant  to  noise  regula¬ 
tory  actions  for  other  construction  equip¬ 
ment  products.  Consequently,  the  levels 
specified  for  the  standards  in  this  pro¬ 
posed  rulemaking  are  consistent  with  the 
Agency’s  overall  objective  to  quiet  all 
major  noise  producing  products  in  order 
to  ultimately  reduce  the  total  noLse 
emitted  from  all  construction  sites. 

8.0  Public  Comment 

The  Agency  is  committed  by  statute 
and  policy  to  public  participation  in  the 
decision  making  process  for  its  environ¬ 
mental  regulations.  That  policy  encour¬ 
ages  and  solicits  communications  and 
comments  to  the  public  docket  on  all  as- 
ixjcts  of  tlie  proposed  regulation,  includ¬ 
ing  EPA’s  determination  that  wheel  and 
crawler  tractors  t  wheel  and  track  load¬ 
ers  and  wheeel  and  track  dozers)  are  a 
major  source  of  noise,  40  PR  23107  (May 
28, 1975) .  These  contributions  are  desired 
from  as  many  diverse  views  as  possible. 
When  received,  such  information  is  fully 
analyzed  and  where  so  indicated  neces¬ 
sary  changes  in  proposed  rules  will  be 
made  and  explained  in  the  final  regula¬ 
tion. 

All  interested  parties  are  invited  to 
attend  public  hearings  concerning  the 
proposed  wheel  and  crawler  tractor  noise 
emission  regulation.  Hearings  will  be 
held  on  August  30,  1977,  commencing  at 
9  a.m.,  in  the  Benjamin  Pranklin  Hotel, 
9th  and  Chestnut  Streets,  Philadelphia, 
Pennsylvania  19105,  and  on  September  1, 
1977,  commencing  at  9  a.m.,  in  the  Am¬ 
bassador  Hotel,  3400  Wilshire  Blvd.,  Los 
Angeles,  California  90010.  Persons  wish¬ 
ing  to  present  their  views  at  either  public 
hearing  should  notify  the  Director, 
Standards  and  Regulations  Division,  no 
later  than  July  29,  1977,  of  their  inten¬ 
tion  to  make  a  statement  so  that  presen¬ 
tations  may  be  scheduled. 

It  is  requested  that  presentations  be 
limited  to  20  minutes  to  enable  all  pre¬ 
scheduled  persons  an  opportunity  to 
speak  and  permit  a  question  and  answer 
period  following  each  presentation.  Per¬ 
sons  who  have  not  given  notice  of  their 
Intent  to  speak  will  be  heard  following 
the  scheduled  statements.  It  Is  requested 
that  speakers  submit.  If  practicable,  five 
(5)  copies  of  their  statement  prior  to  the 
hearing  date  to  the  Director,  Standards 
and  Regulations  Division. 

9.0  Background  Document 

The  document  entitled  "Environmen¬ 
tal  Impact  Statement,  Economic  Impact 
Statement  and  Backgroimd  Document 


for  Noise  Emission  Standards  for  Wheel 
and  Crawler  Tractors”  may  be  obtained 
from: 

n.S.  Environmental  Protection  Agency.  EPA 
Public  Information  Center  (PM-ai5), 
Room  2104D,  Waterside  Mall,  Washington, 
D.C.  20460. 


(Secs.  6,  10,  II,  13,  and  16  of  the  Noise  Con¬ 
trol  Act,  Pub.  L.  02-674,  86  Stat.  1237,  1242, 
1244,  and  1246  (42  C.8.C.  4905,  4900,  4910, 
4912,  and  4914).) 

Dated;  June  23,  1977. 


Barbara  Blurn, 

Acting  Administrator. 


40  CPR  Chapter  I  is  amended  by  add¬ 
ing  Subpart  C,  reading  as  follows : 


Subpart  C — Wheel  and  Crawler  Tractors 


Sec. 

204.100 

204.101 

204.102 

204.103 

204.104 

204.105 

204.105- 1 

204.105- 2 

204.105- 3 

204.105- 4 

204.105- 6 

204.106- 6 

204.105- 7 

204.105- 8 

204.105- 9 


204.105- 10 

204.105- 11 
204.106 
204  107 

204.107- 1 

204.107- 2 

204.107- 3 

204.107- 4 

204.107- 6 

204.107- 6 

204.107- 7 

204.107- 8 
204  107-9 


204.108 

204.108- 1 

204.108- 2 

204.108- 3 

204  108  4 


204.109 


Applicability. 

Definitions. 

Noise  emission  standards. 

Maintenance  of  records ;  submit¬ 
tal  of  Infm-matlon. 

Test  procedures. 

Production  verification. 

General  requirements. 

Production  verification:  compli¬ 
ance  with  standards. 

Configuration  Identification. 

Production  verification  report: 
required  data. 

Test  sample  selection. 

Test  preparation. 

Testing. 

Labeling-compliance. 

Addition  of,  changes  to,  and  de¬ 
viation  from  a  product  con¬ 
figuration  during  the  year. 

Production  verification  based  on 
data  from  previous  year. 

Cessation  of  distribution. 

Testing  by  the  Administrator 

Selective  enforcement  auditing 
requirements. 

Test  request. 

Test  product  selection. 

Test  product  preparation. 

Test  procedmes. 

Reporting  of  test  results. 

Acceptance  and  rejection  of 
batches. 

Acceptance  and  rejection  of 
batch  sequence. 

Continued  testing. 

Prohibition  of  distribution  In 
commerce;  manufacturer’s  rem¬ 
edy. 

In-use  requirements. 

Warranty. 

Tampering. 

Instructions  for  maintenance, 
use,  and  repair. 

Sound  level  degradation  factor 
and  retention  of  durability 
data. 

Recall  of  non-complying  ma¬ 
chines. 


Authority  :  Sec.  6  of  the  Noise  Control  Act 
(42  U.S.C.  4905)  and  additional  authority  as 
noted  below. 


Subpart  C — Wheel  and  Crawler  Tractors 
§  204.100  Applicability. 

(a)  This  regulation  and  the  provisions 
of  this  subpart  shall  apply  to  the  follow¬ 
ing  machine  types  and  horsepower  rat¬ 
ings  used  primarily  in  construction  and 
entered  into  commerce  after  the  effec¬ 
tive  dates  specified  in  §  204.102: 

(1)  Wheel  loaders  with  engines  of  not 
less  than  20  or  greater  than  500  horse¬ 
power. 
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(2)  Crawler  tractOTs  with  engines  of 
not  less  than  20  or  greater  than  450 
horsepower. 

(3)  Wheel  tractors  with  engines  of  20 
horsepower  or  above. 

(b)  Machines  excluded  from  this  regu¬ 
lation  include :  ^  ^ 

(1)  Wheel  loaders  with  integral  back- 
hoes. 

(2)  Wheeled  tractors  with  Integral 
dozer  blade  linkage. 

(3)  Skid  steer  loaders. 

(4)  Wheel  and  crawler  tractors  with 
attachments — other  than  bucket  or  blade 
attachment — Integral  to  the  machine 
frame. 

(5)  Machines  manufactured  primarily 
for  agricultural.,  mining,  or  logging  op¬ 
erations. 

(6)  Trenching  equipment — self-pro¬ 
pelled  machines  used  exclusively  to  pro¬ 
duce  a  continuous  tren<h  by  means  of 
a  digging  chain  or  similar  device. 

§201.101  Drliniliunn. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  other  sub¬ 
parts  of  this  part. 

(a)  "Machines"  means  any  wheel 
loader,  crawler  tractor,  or  wheel  tractor. 

(b)  "Wheel  loader"  (also  known  as 
front  end  loader)  means  a  tractor  with 
articulated  steering  which  moves  on 
wheels  and  is  designed  to  operate  with 
an  integral  bucket  attachment.  Also  in¬ 
cluded  are  the  engine,  transmission, 
drive  train,  bucket  control  system,  and 
all  cooling,  lubricating,  regulating,  start¬ 
ing,  fuel  systems,  and  all  other  equip¬ 
ment  necessary  to  constitute  a  complete 
self-contained  unit. 

(c)  “Crawler  tractor"  (also  known  as 
track  laying  or  tracked  tractor)  means 
a  tractor  which  moves  (m  tracks  and 
which  may  or  may  not  have  an  integral 
blade  or  bucket  attachment  used  for  doz¬ 
ing  or  loading  operations.  Also  Included 
are  the  engine,  transmission,  drive  train, 
blade  control  system  and  all  cooling,  lu¬ 
bricating,  regulating,  starting,  and  fuel 
systems,  and  all  other  equipment  neces¬ 
sary  to  constitute  a  complete  self-con¬ 
tained  imlt. 

(d)  "Wheel  tractor"  (also  known  as 
utility  or  industrial  tractor)  means  a 
tractor  w’ith  rigid  frame  which  moves 
on  wheels  and  which  may  have  as  an  in¬ 
tegral  component  a  loader  bucket  at¬ 
tachment  or  which  can  be  fitted  with 
other  non-integral  attachments.  Also  in¬ 
cluded  are  the  engine,  transmission, 
drive  train,  attachment  control  system, 
and  all  c(X)llng  lubricating,  regulating, 
starting,  and  fuel  systems,  and  other 
equipment  necessary  to  constitute  a  self- 
contained  unit. 

(e)  "Major  machine  component" 
means  the  primary  devlce(s)  and/or 
other  attachments  to  the  machine  to  per¬ 
form  the  construction  operations  for 
which  it  is  sold. 

(f)  "Simulated  major  machine  com¬ 
ponent"  means  a  representative  version 
of  the  major  machine  component  which 
is  not  attached  to  the  machine.  It  shall 
be  located  at  the  same  geometric  posi¬ 
tion  from  the  machine  surface  as  the 


major  machine  component  in  a  neutral 
position.  The  simulated  machine  com¬ 
ponent  represents  the  major  machine 
component  in  geometry  and  acoustic 
characteristics  at  the  time  of  the  noise 
emission  test. 

(g)  "Horsepower"  means  net  flywheel 
horsepower. 

(h)  "Model  year”  means  the  manu¬ 
facturer’s  annual  production  period 
which  includes  January  1  of  such  cal¬ 
endar  year:  Provided,  That  if  the  manu¬ 
facturer  has  no  annual  productioh  pe¬ 
riod,  the  term  "mcxlel  year”  shall  mean 
the  calendar  year. 

(1)  “Machine  configuration"  means 
the  basic  classification  unit  of  a  manu¬ 
facturer’s  product  line  and  is  comprised 
of  all  produce  designs,  mcxlels  or  series 
which  are  identical  in  all  material 
aspects  with  respect  to  the  parameters 
listed  in  §  204.105-3. 

(j)  “Category"  means  a  group  of  ma¬ 
chine  configurations  which  are  Identical 
in  all  material  aspects  with  respect  to  the 
parameters  listed  in  paragraph  (c)  (1)  (1) 
of  5  204.105-2. 

(k)  “Production  verification  prcxiuct" 
means  any  product  selected  for  testing, 
tested,  or  verified  pursuant  to  the  pro¬ 
duction  verification  requirements  of  this 
subpart. 

(l)  “Noise  emission  test”  means  a  test 
conducted  pursuant  to  the  measurement 
methodology  specified  in  §  204.104. 

(m)  “Inspection  criteria”  means  the 
rejection  or  acceptance  numbers  asso¬ 
ciated  with  a  particular  sampling  plan. 

(n)  “Acceptable  Quality  Level  (AQL)” 
means  the  maximum  percentage  of  fall¬ 
ing  products  that,  for  purposes  of  sam¬ 
pling  inspection,  can  be  considered  sat¬ 
isfactory  as  a  process  average. 

(o)  "Batch"  means  the  collection  of 
machines  of  the  same  category  or  con- 
figmtitlon,  as  designated  by  the  Admin¬ 
istrator  in  a  test  request,  from  which  a 
batch  sample  is  to  be  drawn  and  in¬ 
spected  to  determine  confon^nce  with 
the  acceptability  criteria. 

(p)  “Batch  sample”  means  the  collec¬ 
tion  of  machines  of  the  same  category 
or  configuration  which  is  drawn  from  a 
batch  from  which  test  samples  are 
drawn. 

(q)  "Batch  sample  size"  means  the 
number  of  products  of  the  same  cate¬ 
gory  or  configuration  in  a  batch  sample. 

(r)  “Test  sample"  means  the  collec¬ 
tion  of  machines  from  the  same  cate¬ 
gory  or  configuration  which  is  drawn 
frexn  the  batch  sample  and  which  will 
receive  noise  emission  tests. 

(s)  “Batch  size"  means  the  number, 
as  designated  by  the  Administrator  in 
test  request,  of  products  of  the  same 
category  or  configuration  in  a  batch. 

(t)  “Test  sample  size"  means  the  niim- 
ber  of  products  of  the  category  or  con¬ 
figuration  in  a  test  sample. 

(u)  "Acceptance  of  a  batch  sequence” 
means  that  the  number  of  rejected 
batches  in  the  sequence  is  less  than  or 
equal  to  the  acceptuice  number  as  deter¬ 
mined  by  the  appropriate  sampling  plan. 

(V)  “Rejection  of  a  batch  sequence” 
means  that  the  niunber  of  rejected 


batches  in  a  sequence  is  equal  to  or 
greater  than  the  rejection  niunber  as  de¬ 
termined  by  the  appropriate  sampling 
plan.  * 

(w)  “Acceptance  of  a  batch”  means 
that  the  number  of  non-complying  ma¬ 
chines  in  the  batch  sample  is  less  than 
or  equal  to  the  acceptance  number  as 
determined  by  the  appropriate  sampling 
plan. 

(X)  “Rejection  of  a  batch”  means  the 
number  of  non-complying  prodbets  in 
the  batch  sample  is  equal  to  or  greater 
than  the  rejection  number  as  determined 
by  the  appropriate  sampling  plan. 

(y)  “Shift”  means  the  regular  pro¬ 
duction  work  period  for  one  group  of 
workers. 

(z)  “Falling  product”  means  that  the 
noise  emissions  of  the  prixiuct  when 
measured  in  accordance  with  the  applic¬ 
able  procedures,  as  delineated  in  this 
subpart.  exceed  the'  applicable  standard. 

(aa)  “Acceptance  of  a  product”  means 
that  the  noise  emissions  of  the  prcxluct 
when  measured  in  accordance  with  the 
applicable  pr(x;edure,  as  delineated  in 
this  subpart,  conform  to  the  applicable 
standarii. 

(bb)  “Test  machine”  means  a  machine 
in  the  test  sample  or  a  production  veri¬ 
fication  machine. 

(cc)  “Tampering”  means  those  acts 
prohibited  by  section  10(a)  (2)  of  the 
Act. 

(dd)  “Exhaust  System”  meas  the  sys¬ 
tem  comprised  of  components  which 
provide  for  enclosed  flow  of  exhaust  gas 
from  engine  exhaust  port  to  the  atmos¬ 
phere. 

(ee)  “Low  Noise  Emission  Product” 
means  any  product  which  emits  noise  in 
amounts  significantly  below  the  levels 
specified  in  noise  emission  standards  un¬ 
der  the  applicable  regulations. 

(ff)  “Noise  Control  System”  Includes 
any  part,  component  or  ss^stem  the  pri¬ 
mary  purpose  of  which  is  to  contrt^  or 
cause  the  reduction  of  noise  emitted 
from  a  product. 

(gg)  “Sound  Level  Degradation  Fac¬ 
tor  (SLDF)”  means  the  Increase  in  A- 
welghted  sound  level  which  the  product 
configuration  is  projected  to  undergo 
during  the  Acoustical  Assurance  Period 
when  properly  maintained  and  used. 

(hh)  “Warranty”  means  the  warranty 
required  by  section  6(d)(1)  of  the  Act. 

§  204.102  Noise  emission  standards. 

(a)  Wheel  and  crawler  tractors  man¬ 
ufactured  after  the  following  effective 
dates  shall  be  designed,  built  and 
equipped  so  that  they  will  not  produce 
A-welghted  sound  pressure  levels  in  ex¬ 
cess  of  the  levels  indicated  below: 


Machine  type 

Horsepower 

Laeel 

EfTectlre 

(dBA) 

date 

Crawler 

aoto  IW.... 

77 

Mar.  Lnn 

tractors. 

74 

Mar.  LNM 

Do . 

200  to  450.... 

83 

Mar.  unn 

80 

Mar.  1,19M 

Wheel  loaders... 

20  to  94» . 

7* 

Mar.  Ltsn 

74 

Mar.  UtSM 

Do . 

250toS00.„ 

84 

Mar.  LUn 

80 

Mar.  LHM 

Wheel  traetors.. 

2af . 

74 

Mar.  LMH 
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<b)  The  standards  set  forth  in  para¬ 
graph  (a)  of  this  section  refer  to  the 
sound  emission  levels  as  determined  in 
accordance  with  the  procedures  pre¬ 
scribed  in  §  204.104. 

(c)  In-Use  Standard.  (1)  Following 
the  effective  date  of  the  standard,  wheel 
and  crawler  tractors  manufactured  to 
meet  the  appropriate  standard  listed  in 
$  204.102(a)  shall  continue  to  meet  the 
standard  for  an  Acoustical  Assurance 
Period  (AAP)  of  5  years  or  9,000  operat¬ 
ing  hours  after  sale  to  the  ultimate  pur¬ 
chaser,  provided  that  the  product  is 
properly  maintained  and  used  in  accord¬ 
ance  with  manufacturers’  recommenda¬ 
tion  and  provided  that  there  has  been  no 
tampering  with  noise  control  com¬ 
ponents. 

(2)  At  the  time  of  product  verifica¬ 
tion  (PV)  testing  in  5  204.105  and  selec¬ 
tive  enforcement  auditing  (SEA)  testing 
in  §  204.107,  new  wheel  and  crawler  trac¬ 
tors  must  comply  with  the  standards  set 
forth  in  paragraph  (a)  of  this  section 
minus  the  sound  level  degradation  factor 
(SLDP)  developed  in  accordance  with 
f  204.108-4. 

(d)  Low  Noise  Emission  Product.  For 
the  purpo.se  of  Low-Noise-Emission 
Product  (LNEP)  Certification  pursuant 
to  40  CFR  Part  203,  wheel  and  crawler 
tractors  subject  to  this  subpart  which 
are  procured  after  the  dates  listed  below, 
shall  not  emit  A-welghted  sound  pre.s- 
sure  levels  in  excess  of  the  levels  indicat¬ 
ed  when  such  levels  are  determined  in 
acicordance  with  the  procedures  pre¬ 
scribed  in  §  204.104.  LNEP  prcxlucts  must 
meet  all  requirements  of  paragraph  (c) 


(1)  and  (2) 

of  this  section. 

Mat'liiii)'  1y|x' 

F1ors<.ix>»<r 

1  'rtK’i 

ir<-iiii'i*t 

<!HA 

(lalf 

<  rftwler  Irei- 

2(1  U<  !■.>• 

Mar. 

1, 

I'tHO 

tnrs 

m 

Mar. 

1. 

1083 

Ho... 

2<m ee 

7'' 

Mar. 

1, 

I'tSO 

7.'- 

Mar. 

t. 

108.3 

W  IkxO  loft'ifiY  . 

211  t<i  24'.* 

74 

Mar. 

1, 

198(1 

:i 

Mar. 

1. 

198.3 

Do  .  . 

If.  .VK 

Mar. 

1, 

1990 

?■» 

Mar. 

1, 

198;( 

W  hiM  1  traitor^ 

21*+ 

Mar. 

1. 

1980 

(Secs.  10,  16  of  the  Noise  Control  Act  (42 
tJA.C.  4909,  4914).) 

J  204.103  Maintenaiu-e  «>f  rfomK:  -iil»- 

niiltal  of  iiifuriiuUion. 

I  a)  Except  as  otherwise  provided,  the 
manufacturer  of  any  new  product  sub¬ 
ject  to  any  of  the  standards  or  pro¬ 
cedures  prescribed  in  this  subpact  shall 
establish,  maintain  and  retain  the  fol¬ 
lowing  adequately  organized  and  indexed 
records: 

(1)  “CJenei-al  records.”  (i)  Identifica¬ 
tion  and  description  of  category  and  con¬ 
figuration  parameters  of  all  products 
comprising  the  manufacturer’s  product 
line  for  which  testing  is  required  under 
this  subpart  and  the  identification  and 
description  of  all  devices  incorporated 
Into  the  product  for  the  purpose  of  noise 
control  and  attenuation. 

(li)  A  description  of  all  procedures 
other  than  those  contained  in  this  regu¬ 
lation  used  to  perform  noise  tests  on  any 
test  machine. 


(iii)  A  record  of  the  calibration  of  tlie 
acoustical  instrumentation  as  required 
by  §  204.104. 

(iv)  A  record  of  the  date  of  manufac¬ 
ture  of  products  subject  to  this  part, 
keyed  to  the  serial  number  or  other  coded 
identification  contained  on  the  label  af¬ 
fixed  to  each  product  pursuant  to  §  204.- 
105-8(a). 

(2)  Individual  records  for  test  prod¬ 
ucts:  (i)  A  complete  record  of  all  noise 
emission  tests  performed  for  PV  and 
SEA  (except  tests  performed  by  EPA 
directly),  including  all  individual  work¬ 
sheets  and  or  other  documentation  re¬ 
lating  to  each  test,  or  exact  copies 
thereof. 

( ii )  A  record  and  description  of  all  re¬ 
pairs.  maintenance  and  other  servicing 
performed  on  PV  and  SEA  test  prcxlucts, 
giving  the  date  and  time  of  the  mainte¬ 
nance  or  service,  the  reason  for  it,  the 
person  authorizing  it.  and  the  names  of 
sunervusory  personnel  responsible  for  the 
conduct  of  the  maintenance  or  service. 

(3)  A  properly  filed  production  verifi¬ 
cation  report  following  the  format  pre¬ 
scribed  by  the  Administrator  in  §  204.- 
105-4  fulfills  the  requirements  of  (a)(1) 

(i),  <ii),  (iii),  (iv)  and  (a)(2>  (i)  and 
( ii  >  of  this  paragraph. 

(4)  All  records  required  to  be  main¬ 
tained  under  this  part  shall  be  retained 
by  the  manufacturer  for  a  period  of 
three  (3)  j’ears  from  the  production 
verification  date.  Records  may  be  re¬ 
tained  as  hard  copy  or  alternatively  re¬ 
duced  to  microfilm,  punch  cars,  etc.,  de¬ 
pending  on  the  record  retention 
procedures  of  the  manufacturer;  how¬ 
ever,  if  an  alternate  meth(xi  is  to  be  used, 
all  required  information  shall  be  retained 
relative  to  the  alternative  method. 

(b)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow¬ 
ing  information  with  regard  to  new  ma¬ 
chine  production: 

(1)  Number  of  products,  by  category  or 
configuration,  scheduled  for  production 
for  the  time  period  designated  in  the  re¬ 
quest. 

(2)  Number  of  products,  by  category  or 
configuration,  produced  during  the  time 
period  designated  in  the  request. 

(Sec.  13  of  the  Noise  Control  Act  (42  U  S.C. 
4912).) 

204.104  Tcsi  iirtM-cdiircs. 

(a)  “General.”  The  test  site,  measure¬ 
ment  equipment,  conditions  for  testing 
and  measurement  procedures  in  this  sec¬ 
tion  shall  be  employed  to  demonstrate 
compliance  with  the  standards  set  forth 
in  §  204.102. 

(b)  “Test  Site  Description.”  (1)  The 
l(x:ation  employed  for  measuring  noLse 
during  noise  compliance  testing  shall 
consist  of  an  open  site  above  a  hard 
reflecting  plane.  The  reflecting  plane 
shall  consist  of  a  surface  of  smooth 
concrete  or  smooth  sealed  asphalt  and 
shall  extend  one  (1)  meter  beyond  each 
microphone  location.  No  acoustically  re¬ 
flecting  surface  such  as  a  building,  sign 
board,  hillside,  etc.  shall  be  l(x;ated 
within  thirty  (30)  meters  of  any  micro¬ 
phone  location. 


(2)  The  reflecting  plane  described 
above  shall  be  flat  within  ±0.05  meters. 

(c)  "Measurement  equipment.”  The 
measurement  equipment  used  for  noise 
standard  compliance  testing  shall  con¬ 
sist  of  the  following  or  its  equivalent: 

( 1 )  Sound  level  meter  and  microphone 
system  conforming  to  the  Type  I  re¬ 
quirements  of  American  National  Stand¬ 
ards  Institute  (ANSI)  SI. 4.  1971 
"Specification  for  Sound  Level  Meters.” 

(2)  A  windscreen,  to  be  employed  when 
the  wind  speed  exceeds  11km 'hr,  which 
does  not  affect  the  A-weighted  sound 
levels  in  excess  of  ±  0.5  dB. 

(3)  A  sound  level  calibrator  accurate 
to  within  ±0.5  dB  shall  be  used  to  cali¬ 
brate  the  acoustic  measurement  system 
consisting  of,  but  not  limited  to.  a  micro¬ 
phone  and  sound  level  meter. 

(4)  An  anemometer  or  other  device 
accurate  to  within  ±10  percent  shall  be 
u.'^ed  to  measure  wind  velocity. 

(5)  A  tachometer  or  other  indicator 
accurate  to  within  ±2  percent  shall  be 
used  to  measure  machine  engine  speed. 

(6)  A  barometer  accurate  to  within 
±5  percent  shall  be  used  to  measure  at¬ 
mospheric  pressure. 

(7)  A  thermometer  accurate  to  w’ithin 
±1  degree  shall  be  u.sed  to  measure  am¬ 
bient  temperature. 

(d)  “Measurement  equipment  calibra¬ 
tions.”  All  measurement  equipment  shall 
be  calibrated  annually  using  the  meth(xi- 
ology  prescribed  by  the  manufacturer  of 
the  equipment. 

(e)  “Test  conditions.”  Noise  standard 
compliance  testing  shall  be  carried  out 
under  the  following  conditions: 

(1)  Zero  rain  or  other  precipitation: 

<2)  Wind  speed  less  than  19  km  hr; 

( 3 )  No  observer  shall  be  located  within 
2  meters  in  any  direction  of  anj’  micro¬ 
phone  location,  nor  shall  any  person  be 
located  between  the  test  machine  and 
microphone (s) ; 

(4)  The  reflecting  plane,  de.scribed  in 
(b)  above,  shall  be  free  of  flowing  or 
standing  water,  snow  or  other  covering 
or  any  extraneous  material  such  a.'; 
gravel; 

(5)  Sound  levels  produced  by  the  test 
machine  shall  be  at  least  10  dB  greater 
than  the  test  site  background  sound 
level. 

(f)  "Test  machine.”  The  test  machine 
must  be  operated  with  all  component 
drive  systems  in  the  neutral  position.  The 
machine  shall  be  operated  in  accordance 
with  the  manufacturer’s  specfied  tem¬ 
perature,  oil  pre.ssure  and  other  perform¬ 
ance  standards  that  are  representative 
of  continuous  service.  The  machine  shall 
be  operated  at  maximum  rated  or 
governed  rpm  (high-idle)  as  specified  by 
the  manufacturer;  All  cooling  air  venLs 
in  the  engine  enclosure  and  other  service 
doors  and/or  inspection  panels,  normally 
open  during  machine  operation,  shall  be 
fully  open  during  all  sound  level  meas¬ 
urements.  Service  doors  and/or  inspec¬ 
tion  panels,  normally  closed  during 
machine  operation,  shall  be  closed  during 
all  sound  level  measurements.  The  test 
machine  shall  be  configured  with  either 
the  major  machine  component  or  a 
simulated  major  machine  component 
located  in  the  lowered  (at  rest)  position 
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with  the  bottom  edge  of  the  component 
resting  on  the  reflecting  plane  described 
In  (b)  above.  Antlvlbratlon  material 
may  be  Installed  between  the  major 
machine  component  and  the  reflecting 
plane  to  prevent  spurious  vibration 
generated  noise  levels. 

(gi  “Microphone  locations."  Four 
microphone  locations  should  be  em¬ 
ployed  to  acquire  machine  sound  levels 
at  the  right,  left,  front  and  back  of  the 
test  machine.  Each  microphone  shall  be 
located  on  axis  15jl0.1  meters  from  the 
test  machine  at  a  height  of  1.2-tO.l 
meters  above  the  reflecting  plane.  The 
right,  left,  front  and  back  refer  to  the 
respective  sides  of  an  imaginary  box  that 
would  just  flt  over  the  test  machine, 
minus  its  major  machine  component  dis- 
cus.sed  in  (f)  above. 

(h>  “Data  required.”  The  following 
data  shall  be  acquired  during  noise  emis¬ 
sion  standard  compliance  testing; 

(1)  The  A-weighted  ambient  sound 
level,  at  each  microphone  location,  prior 
to  operation  of  the  test  unit. 

(2)  A-weighted  sound  levels  with  the 
indicating  meters  set  for  slow  response 
shall  be  measured  at  each  microphond 
location  as  defined  in  paragraph  (g»  dur¬ 
ing  test  machine  operation  as  described 
in  paragraph  (f>. 

(3)  All  other  non-acoustical  data  to 
complete  Table  IV  of  Appendix  I. 

(i>  “Calculation  of  average  sound 
level."  The  average  A-weighted  sound 
level  shall  be  calculated  by  the  following 
method : 


Wllcir. 

/,=A\(iii*!<*  V-Wfiiihlwl  sdiiiid  Icvol,  in 
A-weidhlt-d  stumid  level,  in  de<il)els. 
i*=l,  2,  3,  4,  an  index  denotinR  microphone  l«Hation 
.V^Nnmher  of  nieasnrinfc  positions. 


(j>  The  Administrator  may  approve 
applications  from  manufacturers  for  the 
use  of  test  procedures  which  differ  from 
those  contained  in  this  subpart  so  long 
as  the  alternate  procedures  have  been 
demonstrated  to  correlate  with  the  pre¬ 
scribed  procedure.  To  be  acceptable,  al¬ 
ternate  testing  procedures  shall  be  such 
that  the  test  results  obtained  will  identify 
all  those  test  units  which  would  not  com¬ 
ply  with  the  noise  emission  limit  pre¬ 
scribed  in  §  204.102  when  tested  in  ac¬ 
cordance  with  the  procedures  contained 
in  5  204.104  (a)-(h).  Tests  conducted  by 
manufacturers  under  approved  alternate 
procedures  may  be  accepted  by  the  Ad¬ 
ministrator  for  all  purposes,  including, 
but  not  limited  to,  production  verifica¬ 
tion  testing  and  selective  enforcement 
audit  testing. 

Ik)  “Presentation  of  information”.  All 
information  required  by  this  section  may 
•be  recorded  using  the  format  recom¬ 
mended  on  the  Noise  Data  Sheet  shown 
in  Appiendix  I,  Table  TV. 

§  201.105  Product  vcrtiflcalion. 

§  201.105—1  General  requirements. 


not  exempted  in  accordance  with  Sub¬ 
part  A.  $  204.5: 

(1)  Shall  be  verified  in  accordance 
w'ith  production  verification  procedures 
described  in  this  subpart; 

i2>  Shali  be  represented  in  a  Produc¬ 
tion  Verification  Report,  as  required  by 
§  204.105-4  of  this  subpart. 

1 3 1  Shall  be  labeled  in  accordance  with 
the  requirements  of  S  204.105-8  of  this 
subpart;  and 

i4>  Shall  conform  to  the  applicable 
noise  emission  standards  established  in 
S  204.102  of  this  subpart. 

ibi  The  requirements  of  i>aragraph 
'a'  of  this  section  apply  to  new  products 
at  the  time  they  first  conform  to  the 
definition  of  products  in  these  regula¬ 
tions.  The  responsibility  for  complying 
with  the  requirement  of  paragraph  (a> 
of  this  .section  rests  with  the  manufac¬ 
turer  of  the  new  product  at  the  time  the 
product  first  conforms  to  the  definition 
of  wheel  loader,  crawler,  tractor,  or 
wheel  tractor  in  these  regulations. 

•  c  Subsequent  manufacturers  of  a 
new  product,  which  conforms  to  the  defi¬ 
nition  of  products  in  the.se  regulations 
when  received  by  them  from  a  prior 
manufacturer,  need  not  fulfill  the  re¬ 
quirements  of  paragraph  ia>  (1),  (2)  or 
•  3>  of  this  section  where  such  require¬ 
ments  have  already  been  complied  with 
by  a  prior  manufacturer  provided  that 
such  subsequent  manufacturing  does 
not  constitute  tampering  as  defined  pur¬ 
suant  to  §  204.108-2. 

(Secs.  10.  13  of  the  Noi-.e  Control  Act  (42 
U.S.C.  1900.  49121. > 

§20t.l0.>— 2  I'rtMliirliiMi  « crilicaluiii : 
compliance  Midi  olaiidariK. 

ia»  (1»  Prior  to  distribution  in  com¬ 
merce  of  products  of  a  specific  config¬ 
uration,  the  manufacturer  of  such  prod¬ 
ucts  shall  verify  such  configuration  in 
accordance  with  the  requirements  of  this 
subpart:  Except,  that  production  veri¬ 
fication  of  a  configuration  is  automat¬ 
ically  and  conditionally  waived  by  the 
Administrator  without  request  by  a 
manufacturer  for  a  period  of  45  consecu¬ 
tive  days  from  the  date  of  distribution 
m  commerce  by  a  manufacturer  of  the 
first  product  of  that  configuration  in 
order  to  enable  a  manufacturer  to  dis¬ 
tribute  products  in  commerce  pending 
compliance  thus  avoiding  disruption  of 
the  manufacturing  process:  Provided, 
Tliat  a  manufacturer  conducts  the  nec¬ 
essary  tests  required  in  paragraphs  (b) 
and/or  to  of  this  section  as  soon  as 
weather  conditions  at  a  manufacturer’s 
test  facility  permit  after  distribution  in 
commerce  of  the  first  product  of  a  con¬ 
figuration  and  that  such  conditions  are 
documented  by  the  manufacturer  and 
provided  to  the  Administrator  on  re¬ 
quest.  Failure  to  test  on  such  first  day 
will  result  in  automatic  and  retroactive 
recession  of  the  waiver  and  will  render 
the  manufacturer  liable  for  illegal  dis¬ 
tribution  of  products  in  commerce. 

i2i  .\t  the  completion  of  any  45  day 
period  the  conditional  waiver  grante^ 
under  paragraph  laMD  of  this  sectio" 
is  rescinded  for  that  configuration  unless 
the  manufacturer  has  complied  with  the 


(at  Every  new  product  manufactured 
for  di.stribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
.standards  prescribed  in  this  subpart  and 


requirements  of  paragraph  <b)  and  or 
(c)  of  this  section  as  appropriate;  Ex¬ 
cept,  that  upon  application  by  a  manu¬ 
facturer  and  a  showing  that  the  weather 
conditions  at  the  manufacturer’s  test  fa¬ 
cility  or  other  conditions  beyond  the  con¬ 
trol  of  the  manufacturer  made  it  impos¬ 
sible  to  conduct  the  required  testing  and 
that  documentation  of  such  conditions 
ai;e  submitted  by  the  manufacturer,  the 
Administrator,  at  his  option,  may  extend, 
for  a  period  not  to  exceed  45  days,  con¬ 
ditional  production  verification  for  a 
configuration  to  enable  the  manufacturer 
to  comply  with  the  requirements  of  para¬ 
graph  (b>  and  dr  (c»  of  this  section  or 
he  may  require  pursuant  to  §  204.107  that 
the  manufacturer  .ship  the  test  machine 
to  the  EPA  test  facility  for  testing  by  the 
Administrator. 

(b)  Production  verification  require¬ 
ments  with  regard  to  each  machine  con¬ 
figuration  consist  of : 

(1)  Testing  in  accordance  with 
!!  204.105-7  of  a  machine  selected  in  ac¬ 
cordance  with  §  204.105-5. 

(2)  Compliance  of  the  test  machine 
with  the  applicable  standard  specified  in 
5  204.102  when  tested  in  accordance  with 
S  204.104. 

(3)  Submission  of  a  production  verifi¬ 
cation  report  pursuant  to  §  204.105-4. 

(Cl  (1)  In  lieu  of  testing  products  of 
every  configuration  as  described  in  para¬ 
graph  (b>  of  this  section,  the  manufac¬ 
turer  may  elect  to  verify  the  configura¬ 
tion  based  on  representative  testing,  the 
requirements  of  which  consist  of: 

(ii  Grouping  configurations  into  a 
category  will  be  determined  by  a  separate 
combination  of  at  least  the  following 
parameters  (a  manufacturer  may  use 
more  parameters  • ; 

( A)  Engine  T>-pe 

Gasoline 

Diesel 

Other 

(B)  Engine  Manufacturer 

(C)  Engine  Horsepower 

(D)  Engine  Configuration  (e.g..  L-6. 
V-8.  etc. 

(iii  (A>  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  sound  level  in  clBA  at  the  end  of 
its  defined  AAP  based  on  best  technical 
judgment  emission  test  data,  or  both. 

(B>  If  two  or  more  configurations 
would  emit  the  same  sound  level  de¬ 
scribed  in  (ii)  (A)  above,  then  identifying 
the  configuration  that  emits  the  highest 
sound  level  when  distributed  into  com¬ 
merce.  • 

(iii)  Testing  in  accordance  with  §  204  - 
104  of  a  product  selected  in  accordance 
with  §  204.105 -which  must  be  a  product 
of  the  configuration  which  is  identified 
pursuant  to  subparagraph  (ii)  of  this 
paragraph  as  having  the  highest  A- 
weighted  sound  pressure  level  (estimated 
or  actual)  within  the  category  at  the  end 
of  the  specified  AAP. 

(iv)  Compliance  of  the  test  machine 
with  the  applicable  standard  when  tested 
in  accordance  with  §  204.104;  and 

(V)  Submission  of  a  production  verifi¬ 
cation  report  pursuant  to  §  204.105-4. 

(2)  Where  the  requirements  of  para¬ 
graph  (c)(1)  of  this  section  are  com- 
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plied  with,  all  those  c(nflguratl<His  con¬ 
tained  within  a  eateffcxy  are  considered 
represented  by  the  tested  machine  and 
are  consldmd  to  be  production  verified . 

<S).  (1)  Where  the  manufacturer  tests 
a  product  configuration  which  has  not 
been  identified  as  having  the  highest 
sound  pressure  level  of  a  category,  at  the 
end  of  Its  acoustical  assurance  period  but 
all  other  requirements  of  paragraph  (c> 
(1)  of  this  section  are  complied  with,  all 
those  configurations  contained  within 
that  category  which  are  determined  to 
have  a  sound  pressure  level  at  the  end  of 
the  AAP  no  greater  than  the  tested  prod¬ 
uct  are  considered  to  be  represented  by 
the  tested  product  and  are  considered  to 
be  production  verified:  however,  a  manu¬ 
facturer  must  product  verify  according 
to  the  requirements  of  (b)  (1>  and 'or  ^c) 
(1)  of  this  section  any  configurations  in 
the  subject  category  which  have  a  higher 
A-weighted  sound  pressure  level  at  the 
end  of  the  AAP  than  the  product  con¬ 
figuration  tested. 

(11)  Where  more  than  one  configura¬ 
tion  would  emit  the  highest  sound  level 
after  the  AAP  and  the  manufacturer 
tests  a  configuration  among  them  which 
has  been  determined  as  not  having  the 
highest  sound  level  of  a  category  at  the 
time  of  sale,  but  all  other  requirements 
of  paragraph  (c)(1)  of  this  section  are 
compiled  with,  all  those  configurations 
contained  within  that  category  which  are 
determined  to  have  sound  pressure  levels, 
at  the  time  of  sale,  no  greater  than  the 
tested  product  configuration  are  con¬ 
sidered  to  be  production  verified:  how¬ 
ever,  a  manufacturer  must  production 
verify  according  to  the  requirements  of 
(b)  (1)  and/or  (c)  (1  >  of  this  section  any 
configurations  in  the  subject  category 
which  have  a  higher  sound  pressure  level 
at  the  time  of  sale  than  the  product  con¬ 
figuration  tested. 

(d)  A  manufacturer  may  elect  to  pro- 
duction-verlfy  using  representative  test¬ 
ing,  pursuant  to  paragraph  (c>  of  this 
section,  all  or  part  of  his  product  line. 

(e)  The  manufacturer  may,  at  his  op¬ 
tion,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  product 
determined  not  in  compliance  with  ap¬ 
plicable  standards ; 

(1)  Delete  that  configuration  from  the 
production-verification  report.  Configu¬ 
rations  so  deleted  may  be  Included  in  a 
later  r^X)rt  under  §  204.105-4.  However. 
In  the  case  of  representative  testing  a 
new  test  product  from  another  configu¬ 
ration  must  be  selected  and  producticm 
verified  according  to  the  requirements 
a[  paragraph  (c)  of  this  section,  in  order 
to  production  verify  the  category  rep¬ 
resented  by  the  noncompliant  machine. 

(2)  Modify  the  test  product  and  dem¬ 
onstrate  by  testing  that  it  meets  appli¬ 
cable  standards.  All  modifications  and 
test  results  shall  be  reported  in  the  pro¬ 
duction-verification  report.  The  manu¬ 
facturer  shall  modify  all  production 
products  of  the  same  configuration  in 
the  same  manner  as  the  test  machine 
^fore  distribution  into  commerce. 

(f )  Upon  request  by  the  Director,  Noise 
Enforcement  Division,  the  manufacturer 
ahall  notify  said  Director  of  any  produc- 


tlon-veriAcatlcm  testing  scheduled  by  the 
manufacturer  pursuant  to  this  sectl^  so 
that  EFA  Enforcement  Officers  may  be 
present  to  observe  and  nuxiitor  such 
testing  or  conduct  the  testing  in  lieu  of 
the  manufacturer. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C 
4912).) 

§  2(Ki.l05— 3  ('onfiguralioii  idciitifira- 
lion. 

A  separate  product  configuration  shall 
be  determined  by  each  combination  of 
the  following  parameters: 

<a>  (?ategor5’  parameters  listed  in 
£  204.105-2  and 

(b)  Exhaust  System  Configuration;  (1) 
Single  vertical:  (2)  Dual  vertical;  (3)  Sin¬ 
gle  horizontal;  (4)  Dual  horizontal;  (5)  Ex¬ 
haust  pipe  dimensions;  (6)  Manufacturer. 

(c)  Air  Induction  System:  (1)  Natural; 

(2)  Turbocharged:  (3)  Air  Intake  system  de¬ 
sign  specifications  and  manufacturer. 

(d)  Cooling  System:  (1)  Ean:  (A)  Diam¬ 
eter,  (B)  Maximum  rpm;  (2)  Coolant  Ca¬ 
pacity;  (3)  Pan  Shroud  D«ign 

(e)  Engine  Displacement. 

(f)  Product  Attachment  Design  Specifica¬ 
tions:  (1)  Blade;  (2)  Bucket;  (8)  Backhoe; 
(4)  Winch;  (6)  Ripper;  (6)  Other. 

(g)  Special  Application  Endloeures:  (1) 
Undercarriage  guards;  (A)  Crankcase,  (B) 
Transmission:  (2)  Radiator  protective  cover; 

(3)  Radiator  cold  weather  screen;  (4)  Eln- 
gine  enclosiwe;  (6)  Operator  cockpit:  (A) 
Rollover  protection,  (B)  Complete  cab  en¬ 
closure;  (6)  Track  guide  cover;  (7)  Tire 
splash  cover;  (8)  Other  enclosures  affecting 
noise  signatures. 

(h)  Power  to  Ground  Transfer:  (1)  Wheel 
specification-s;  (2)  Track  specifications. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§20I.10.>— t  PrudHclioii  xcrlfic-iiiim  re¬ 
port:  required  data. 

<ai  Prior  to  distribution  in  commerce 
of  any  product  to  which  this  regulation 
applies,  the  manufacturer  shall  submit  a 
production  verification  report  to  the  Di¬ 
rector,  Noise  Enforcement  Division  (EN- 
387),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20460,  unless 
product  verification  is  waived  in  accord¬ 
ance  with  5  204.105-2(a)  (1>  and  (2).  A 
manufacturer  may  choose  to  submit 
separate  production  verification  reports 
for  different  parts  of  his  product  line. 

<b'  The  report  shall  be  signed  by  an 
authorized  representative  of  the  manu¬ 
facturer  and  .shall  include  the  following: 

a)  The  name,  location  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emission 
test  facilities  which  meet  the  specifica¬ 
tion  of  204.104  and  have  been  utilized  to 
conduct  testing  pursuant  to  this  subpart 
C;  Except,  that  a  test  facility  that  has 
been  described  in  a  previous  submission 
imder  this  subpart  need  not  again  be 
described  but  must  be  identified  as  such. 

(2)  A  description  of  normal  prede¬ 
livery  maintenance  procedures. 

<3)  Description  of  all  product  configu¬ 
rations,  as  determined  in  accordance 
with  §  204.105-3,  to  be  distributed  in 
commerce  by  the  manufacturer,  includ¬ 
ing  the  sound  level  degradation  factor 
for  each  configuration  and  a  list  identify¬ 
ing  or  defining  any  device  or  element  of 
design  (Including  Its  location  and  method 


of  (HTcration)  Incorporated  into  products 
for  the  purpose  of  ik^  contnri  and  any 
device  that  affects  noise  emission  from 
the  product  and  does  not  operate  during 
the  normal  operating  modes  of  the  prod¬ 
uct.  The  manufacturer  may  satisfy  the 
product  configuration  description  re¬ 
quirements  of  this  paragraph  by  sub¬ 
mitting  as  part  of  the  production-veri¬ 
fication  report  a  copy  of  his  technical 
sales  data  literature  that  describes  hks 
product  line  including  cations:  Provided, 
tliat  this  literature  is  supplemented  with 
any  additional  information  to  fulfill  the 
requirements  of  this  section.  If  a  manu¬ 
facturer  elects  to  production-verlfy  pur¬ 
suant  to  S  204.105-2(c)  the  configuration 
within  each  category,  which  is  estimated 
tc  have  the  highest  A-weighted  sound 
level  at  the  end  of  the  specified  AAP 
shall  be  identified.  The  pianufacturer 
may  estimate  the  average  sound  level 
based  on  his  best  technical  judgment 
and/or  data.  The  criteria  used  to  esti¬ 
mate  each  sound  level  must  be  stated 
with  the  estimates. 

(4)  The  f (blowing  Information  for  each 
noise  emission  test  coiklucted: 

(i)  The  completed  data  sheet  required 
by  S  204.104  for  all  official  tests  con¬ 
ducted  in  accordance  with  I  204.105-7 
including,  for  each  invalid  test,  the  rea¬ 
sons  for  invalidation. 

(ii)  A  c<Mni>leied  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  prod¬ 
uct  and  which  will  not  be  performed  on 
all  other  production  products. 

(iii)  The  reason  for  replacement  w  here 
a  replacement  machine  was  necessary, 
and  test  results,  if  any,  for  replaced 
machines. 

(5)  A  completed  description  of  tlie 
sound  data  acquisition  system  if  other 
than  those  specified  in  (|  204.104. 

(6)  The  following  statement  and  en¬ 
dorsement: 

This  report  Is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  is 
reported  herein  Is  conducted  In  strict  con¬ 
formance  with  iq>pUcable  regulations  under 
40  CFR  Part  204  et.  seq.  All  the  data  reported 
herein  Is  a  true  and  accurate  representation 
of  such  testing.  All  other  Information  re¬ 
ported  herein  Is,  to  the  best  of _ 

(company  name) 
knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  associated  with  violations  of 
the  Noise  Control  Act  of  1972  and  the  regu¬ 
lations  thereunder. 


(Authorized  representative) 

(c>  Where  a  manufacturer  elects  to 
submit  separate  production-verification 
reports  for  portions  of  his  product  line 
as  provided  for  In  paragraph  (a)  of  this 
section,  information  provided  in  previous 
reports  need  not  be  resubmitted:  Except, 
that  information  necessary  to  update  or 
make  current  previously  submitted  in¬ 
formation  must  be  submitted. 

(d)  Any  change  with  respect  to  infor¬ 
mation  reported  pursuant  to  this  subpart 
shall  be  reported  as  soon  as  the  informa¬ 
tion  becomes  available. 

(Sec.  13  of  the  Nol&e  Control  Act  (42  U.S.C. 
4912).) 
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^  ,>  TcnI  naiiiplc  Hrlfrliun. 

Tost  products  of  a  conflfjuratlon  for 
which  production-verification  testing  is 
roquii-ed  by  H  204.105-2  shall  be  a  prod¬ 
uct  of  the  subject  configuration  which 
lias  been  o-ssembled  using  the  manufac¬ 
turer’s  normal  production  processes  and 
which  will  be  sold  or  offered  for  sale  in 
commerce. 

(.Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4yi2».) 

§  20 1.  lO.**— 6  Test  iin'iiuratiiMi. 

(a)  Prior  to  the  official  test,  the  test 
product  .selected  in  accordance  with 
§  204.105-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  unless  such  adjustments,  prep¬ 
aration.  modification  and/or  tests  are 
part  of  the  manufacturer’s  prescribed 
manufacturing  and  inspection  proce¬ 
dures,  and  are  documented  in  the  manu¬ 
facturer’s  internal  machine  assembly 
and  inspection  procedures  or  unless  such 
adjustments  and/or  tests  are  required  or 
permitted  under  this  subpart  or  are  ap¬ 
proved  in  advance  by  the  Administrator. 
The  manufactuier  may  perform  adjust¬ 
ments.  preparation,  modification  and/or 
tests  normally  performed  at  the  port-of- 
entry  by  the  manufacturer  to  prepare 
the  machine  for  delivery  to  a  dealer  or 
customer:  Provided.  That  such  adjust¬ 
ments,  preparation,  modification  or  tests 
are  documented  in  the  production  verifi¬ 
cation  report. 

(b)  Equipment  or  fixtures  nece.s.sary 
to  conduct  the  test  may  be  installed  on 
the  product:  Provided,  That  such  equip¬ 
ment  or  fixtures  shall  have  no  effect  on 
the  noise  emissions  of  the  machine  as 
determined  by  measurement  mctho- 
dologj-. 

(c)  In  the  event  of  product  malfimc- 
tlon  (i.e.,  failure  to  start),  the  manu¬ 
facturer  may  perform  the  maintenance 
that  is  necessary  to  enable  the  product 
to  operate  in  a  normal  manner:  Pro¬ 
vided,  ’That  such  maintenance  is  docu¬ 
mented  and  reported  in  the  final  report 
prepared  and  submitted  in  accordance 
with  this  subpart. 

(d>  No  quality  control,  quality  as.sur- 
ance  testing,  assembly  or  selection  pro¬ 
cedures  shall  be  used  on  the  test  product 
or  any  portion  thereof,  including  parts 
and  subassemblies,  that  will  not  be  used 
durhig  the  production  and  assembly  of 
all  other  products  of  the  category  which 
will  be  distributed  in  commerce,  unless 
such  procedures  are  required  or  permit¬ 
ted  under  this  subpart  or  are  approved 
in  advance  by  the  Administrator. 

(Sec.  13  of  the  Noise  Control  Act  (42  USC 
4912).) 

§  20 1, 1 0.>— 7  Testing. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the 
test  procedures  specified  in  S  204.104  of 
this  subpart  for  each  machine  selected 
for  verification  testing. 

(b)  No  maintenance  will  be  performed 
on  test  machines  except  as  provided  for 
by  §  204.105-6. 

(c)  In  the  event  a  product  is  unable 
to  complete  the  noise  t«t,  the  manufac¬ 
turer  may  replace  the  product.  Any  re¬ 


placement  product  will  be  a  production 
product  of  the  same  configuration  as  the 
replaced  product  and  will  be  subject  to 
all  the  provisions  of  these  regulations. 
Any  replacement  shall  be  reported  in 
the  production  verification  report  in¬ 
cluding  the  reason  for  the  replacement. 

(d)  In  the  event  a  product  fails  to 
comply  with  the  standards  of  this  sub¬ 
part  when  tested  in  accordance  with  the 
procedures  specified  in  paragraph  (a) 
of  this  section,  the  manufacturer  may 
proceed  in  accordance  with  §  204.105-2 

(e)  of  this  subpart. 

(Sec.  13  of  the  Noise  c’onirol  Act  (42  U  S.C. 
4912).) 

§  20  I.  lO.I— 1(  J.iiltcliiiK:  coiiipliuiicc. 

(at  (D  The  manufacturer  of  any 
l)roduct  .subject  to  the  standards  pre¬ 
scribed  in  §  201.102  shall,  at  the  time  of 
mamilacture,  affix  a  permanent,  legible 
label,  of  tlie  type  and  In  the  maimer  de¬ 
scribed  below,  containing  the  informa¬ 
tion  hereinafter  provided,  to  all  such 
machines  to  be  distributed  in  commerce. 

(2t  A  plastic  or  metal  label  shall  be 
welded,  riveted  or  othen\'ise  permanently 
attached  to  a  readily  visible  position. 

(3)  The  label  shall  be  affixed  by  the 
product  manufacturer,  who  has  verified 
such  product,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label,  and  shall  not  be  af¬ 
fixed  to  any  piece  of  equiiiment  which  is 
ea.sUy  detached  from  such  product. 

(4)  The  label  shall  contain  the  follow¬ 
ing  information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(i)  The  label  heading:  Product  Noise 
Emission  Control  Information; 

<ii)  Full  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(ill>  Date  of  manufacture,  which  may 
consist  of  a  serial  number  or  code  in 
those  instances  where  records  specified 
in  section  204.103<a>  (1  wiv*  are  main¬ 
tained. 

(iv)  The  statement: 

This  product,  when  new,  is  warranted  not 
to  exceed  the  applicable  standard  effective 
on  (month  year)  when  tested  as  prescribed 
by  USEPA.  Tampering  with  any  product  noLse 
control  device  or  element  of  design  (see 
owner's  manual)  or  use  of  this  product  after 
such  tampering  is  prohibited  by  Federal  law. 

(b)  Any  product  manufactured  solely 
for  use  outside  the  United  States  shall  be 
clearly  labeled  “For  Export  Only”. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).) 

§  20 1. 10.^9  .Adiiilioii  of,  cliaiiges  lu  and 
deviation  from  a  prod  net  run  (igiira- 
linn  during  the  year. 

(a)  Any  change  to  a  configuration 
with  respect  to  any  of  the  parameters 
stated  in  §  204.105-3  shall  constitute  the 
addition  of  a  new  and  separate  configur¬ 
ation  or  category  to  the  manufacturer’s 
product  line. 

(b) (1)  When  a  manufacturer  intro¬ 
duces  a  new  category  or  configuration  to 
his  product  line,  he  shall  proceed  In  ac¬ 
cordance  with  S  204.105-2. 


(2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  category 
and  the  new  configuration  Is  estimated 
to  have  a  lower  sound  pressure  level  than 
a  previously  verified  configuration  ^i th¬ 
in  the  same  category,  the  configuration 
shall  be  considered  verified:  Provided, 
that  the  manufacturer  submits  a  report 
pur.sunat  to  .section  204.105-4  with  re¬ 
spect  to  such  configuration. 

(Sec.  13  of  the  Nol.se  Control  Act  (42  U.S.C. 
4912).) 

§  20  1 .  1 0.>— 1 0  ProdiK'lioii  verificiilioii 
based  on  data  frotii  previous  year. 

Production  verification  of  each  config¬ 
uration  will  be  required  at  the  beginning 
of  each  model  year  except  that  in  certain 
instances,  the  Administrator,  upon  re¬ 
quest  by  the  manufacturer,  may  permit 
the  use  of  production-verification  data 
for  a  specific  configuration  from  previ¬ 
ous  production -verification  reports.  Con¬ 
siderations  relevant  to  his  decision  may 
include,  but  are  not  limited  to: 

(a)  ’The  level  of  the  standard  in  effect 
for  the  model  year  in  question; 

(b)  Performance  based  on  produc¬ 
tion-verification  data  for  previous  years; 

(c)  Performance  based  on  data  ob¬ 
tained  from  selective  enforcement  test¬ 
ing  during  previous  model  years; 

<d>  The  number  and  type  of  noi.se 
emission  design  changes  incorporated  in 
the  new  models  that  effect  the  noise 
emission  level  of  that  model. 

(Sec.  13  of  the  Noise  Control  Act  (42  U.S.C. 
4912).)  V 

§  20  1. 1 0.'S— I  I  <!<-.>alioii  of  distribiilioii. 

(a>  If  a  category  or  configuration  is 
found  to  be  in  nonconformity  with  these 
regulations  by  reason  of  failure  to  be 
properly  production-verified,  as  required 
by  5  204.105-2,  the  Administrator  may 
issue  an  order  to  the  manufacturer  to 
cease  to  distribute  in  commerce  products 
of  that  category  or  configuration;  Pro¬ 
vided.  however,  ’That  such  an  order  shall 
not  be  issued  if  the  manufacturer  has 
made  a  good  faith  attempt  to  properly 
production-verify  the  categoiT  configur¬ 
ation.  The  burden  of  establishing  such 
good  faith  shall  re.st  with  the  manufac¬ 
turer. 

(b)  Any  such  order  shall  be  issued 
after  notice  and  opportunity  for  a  hear¬ 
ing. 

(Sec.  11,  of  the  Noise  Control  Act  (42  U.S.C. 
4910).) 

§  201.106  Testing  by  ibe  .Vdniiiiislralor. 

(a)  (1)  For  the  purpo.se  of  conducting 
production  verification  testing  in  Ueu  of 
the  manufacturer  or  conducting  selec¬ 
tive  enforcejient  auditing,  the  Adminis¬ 
trator  may '^require  that  any  product 
tested  or  scheduled  to  be  tested  pursu¬ 
ant  to  these  regulations  or  any  untested 
products  be  submitted  to  him,  at  sucli 
place  and  time  as  he  may  designate. 

(2)  ’The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case 
instrumentation  and  equipment  of  the 
type  required  by  these  regfulations  shall 
be  made  available  by  the  manufacturer 
for  test  operations.  ’The  administrator 
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may  conduct  such  tests  with  his  own 
equipment,  which  shall  equal  or  exceed 
the  performance  specifications  of  the  in¬ 
strumentation  or  equli»nent  specified  In 
these  regulations. 

(b)  (1)  If,  based  on  tests  conducted 
by  the  EPA,  or  other  relevant  Informa¬ 
tion,  the  Administrator  determines  that 
the  test  facility  does  not  meet  the  re¬ 
quirements  of  §204.104  (b)  and  (c>,  (In¬ 
cluding  any  alternate  procedures  that 
may  be  approved  under  §  204.104(j) ) ,  he 
will  notify  the  manufacturer  in  writing 
of  his  determination  and  the  reasons 
therefore. 

(2)  After  any  notification  issued  un¬ 
der  paragraphs  (b)  (1)  has  taken  effect, 
no  data  thereafter  derived  from  such 
test  facility  will  be  acceptable  for  pur¬ 
poses  of  this  subpart  and  the  Adminis¬ 
trator  may  issue  an  order  to  the  manu¬ 
facturer,  with  respect  to  the  product  cat¬ 
egory  or  configuration  In  question,  to 
cease  to  distribute  In  commerce  products 
of  such  category  or  configuration:  Ex¬ 
cept  that  any  s\ich  order  shall  be  Issued 
only  after  notice  and  opportunity  for  a 
hearing.  Such  notification  may  be 
included  In  any  notification  imder  para¬ 
graph  (b)(1)  of  this  section.  A  manu¬ 
facturer  may  request  that  the  Adminis¬ 
trator  grant  a  hearing:  such  request 
shall  be  made  not  later  than  15  days,  or 
other  such  period,  as  may  be  allowed  by 
the  Administrator,  subsequent  to  notifi¬ 
cation  of  the  Administrator’s  intent  to 
Issue  an  order  to  cease  to  distribute. 

(3)  The  manufacturer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  the  determination  in  (b)(1)  of  this 
section  based  on  data  or  information 
which  Indicates  that  changes  have  been 
made  to  the  test  faculty  and  such 
changes  have  resolved  the  reasons  for 
disqualification . 

(4)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  the  requalificatlcHi  of  the  test 
faculty  within  10  days  of  the  manufac¬ 
turer’s  request  for  reconsideration  pur¬ 
suant  to  paragraph  (b)(3)  of  this 
section. 

(c)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  product,  the  rc- 
siUts  of  that  test  shall  constitute  the  o£B- 
clal  test  data  for  that  product. 

(2)  The  Administrator  may  accept  the 
manufacturer’s  test  data  in  lieu  of  his 
data  upon  a  showing  by  the  manufac¬ 
turer  that  the  data,  acquired  under  par¬ 
agraph  (a)  are  erroneous  and  that  the 
manufacturer’s  data  are  correct. 

(Secs.  11.  13  of  the  Noise  Control  Act  (42 
UJ3.C.  4910,  4912).) 

S  204.107  Scle«-livc  enforrmH-iil  audit¬ 
ing  requirement.'. 

S  204.107—1  Test  request. 

(a)  TTie  Administrator  wUl  request 
all  testing  under  this  subpart  by  means 
of  a  test  request  addressed  to  the 
manufacturer. 

(b)  The  test  requests  will  be  signed  by 
the  Assistant  Administrator  for  Enforce¬ 
ment  or  his  designee.  The  test  request 
will  be  delivered  by  an  EPA  Enforcement 
Officer  to  the  plant  manager  or  other  re¬ 
sponsible  official  as  designated  by  the 
manufacturer. 


(c)  The  test  reiiuest  will  specify  the 
product  category  or  conflguratlcm  se¬ 
lected  for  testing,  the  batch  selected  for 
testing,  the  batch  size,  the  manufac¬ 
turer’s  plant  or  storage  facility  from 
which  the  products  shall  be  selected,  and 
the  time  at  which  a  product  shall  be 
selected.  'The  test  request  will  also  pro¬ 
vide  for  situations  in  which  the  selected 
configuration  or  categorj’  is  unavailable 
for  testing.  The  test  request  may  include 
an  alternative  categoi-y  or  configuration 
sel(?cted  for  testing  in  the  event  that 
products  of  the  first  specified  category 
or  configuration  are  not  available  for 
testing  because  the  products  are  not  be¬ 
ing  manufactured  at  the  specified  plant, 
are  not  being  manufactured  during  the 
specified  time,  or  are  not  being  stored  at 
tlie  specified  plant  or  storage  facility. 

(d>  Any  manufacturer  shall,  upon  re¬ 
ceipt  of  Uie  test  request; 

(1)  If  he  produces  less  tlian  4  of  the 
specified  category  or  configuration  of 
product  per  given  period  of  time  specified 
in  tlie  test  request,  test  every  product 
produced  in  two  consecutive  batches  in 
accordance  with  these  regulations  and 
the  conditions  specified  in  the  test  re¬ 
quest. 

<  i )  If  one  or  more  of  the  products  fails 
to  meet  the  standard,  tlie  batch  is  re¬ 
jected. 

iii(  If  one  batch  is  rejected,  the  batch 
sequence  is  rejected. 

<2'  If  he  produces  4  or  more  of  the 
specifictl  category  or  configuration  of 
product  per  given  period  of  time  as  spe¬ 
cified  in  the  test  request,  selected  and 
test  a  batch  sample  of  machines  from 
consecutively  produced  batches  of  the 
machine  category  or  configuration  spe¬ 
cified  in  tlie  test  request  in  accordance 
with  these  regulations  and  the  condi¬ 
tions  specified  in  the  test  request. 

(e)  (1)  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 
shall  be  initiated  within  such  perlcid  as 
is  specified  with  the  test  request:  Except, 
that  such  Initiation  may  be  delayed  for 
Increments  of  24  hours  or  one  business 
day  where  ambient  test  site  weather  con¬ 
ditions  in  any  24  hour  period  do  not 
permit  testing:  Provided,  That  ambient 
test  site  weather  conditions  for  that  pe¬ 
riod  are  recorded. 

1 2)  ’Tlie  manufacturer  shall  complete 
noise  emission  testing  on  a  minimum  of 
two  products  per  day  miless  otlierwise 
provided  for  by  the  Administrator  or 
imless  ambient  test  site  conditions  only 
permit  the  testing  of  a  lesser  number: 
Provided,  That  ambient  test  site  weather 
conditions  for  that  period  are  recorded. 

(3)  The  manufacturer  shall  be  al¬ 
lowed  24  hours  to  ship  products  from 
a  batch  sample  from  the  assembly  plant 
to  the  testing  facility  if  the  facility  is 
not  legated  at  the  plant  or  in  the  close 
proximity  to  the  plant:  Except,  that  the 
Administrator  may  approve  more  time 
based  upon  a  request  by  the  manufac¬ 
turer  accompanied  by  a  satisfactory  jus¬ 
tification. 

(f)  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  into  ctHnmerce  products  of  a 
specified  category  or  configuration  being 
manufactured  at  a  particular  facility  If: 


(1)  The  manufacturer  refuses  to  com¬ 
ply  with  the  provlslona  of  a  test  request 
Issued  by  the  Administrator  pursuant  to 
this  section:  or 

(2)  The  manufacturer  refuses  to  com¬ 
ply  with  any  of  the  requirements  of  this 
section. 

(g)  A  cease-to-dlstribute  order  shall 
not  be  Issued  under  paragraph  (f)  of 
this  section  if  such  refusal  is  caused  by 
conditions  and  circumstances  outside 
the  control  of  the  manufacturer  which 
renders  it  impossible  to  comply  with 
the  provisions  of  a  test  request  or  any 
other  requirements  of  this  section.  Such 
conditions  and  Circumstances  i^all  in¬ 
clude,  but  are  not  limited  to,  any  un¬ 
controllable  factors  which  result  in  the 
temporary  unavailability  of  equipment 
and  personnel  needed  to  conduct  the  re¬ 
quired  tests,  such  as  equipment  break¬ 
down  or  failure,  or  Illness  of  personnel, 
but  shall  not  Include  failure  of  the  man¬ 
ufacturer  to  adequately  plan  for  and 
provide  the  equipment  and  personnel 
needed  to  conduct  the  tests.  The  manu¬ 
facturer  will  bear  the  bimden  of  estab¬ 
lishing  the  presence  of  the  conditions 
and  circumstances  required  by  this 
paragraph. 

(h)  Any  such  order  shall  be  Issued 
only  after  a  notice  and  opportimity  for 
a  hearing. 

(Sec.  6.  11.  13  of  the  Noise  Control  Act  (42 
U.S.C.  4910,  4912).) 

§  201.107—2  Tost  product  selection. 

<a>  Products  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  in  ac(x>rdnace 
with  this  subpart  will  be  selected  in  the 
manner  specified  in  the  test  request  from 
a  batch  of  products  of  the  category  or 
configuration  specified  in  the  test  re¬ 
quest.  If  the  test  request  specifies  that 
products  comprising  the  batch  sample 
must  be  selected  randomly,  the  random 
selection  will  be  achieved  by  sequentially 
numbering  all  of  the  products  in  the 
batch  and  then  using  a  table  of  random 
numbers  to  select  the  number  of  products 
as  specified  in  (c)  of  this  section  based 
on  the  batch  size  designated  by  tlie  Ad¬ 
ministrator  in  the  test  request.  An  al¬ 
ternative  random  selection  plan  may  be 
used  by  a  manufacturer,  provided  that 
such  a  plan  is  approved  by  the  Adminis¬ 
trator.  If  the  test  request  does  not  specify 
that  test  products  must  be  randomly  se¬ 
lected.  the  manufacturer  shall  select  test 
products  consecutively.  ’The  provisions  of 
§  204.105-7  (b)  (c)  shall  also  pertain  to 
tills  section. 

(b)  The  Acceptable  Quality  Level  is  10 
percent.  Tlie  appropriate  sampling  plans 
associated  with  the  designated  AQL  are 
contained  in  Appetidix  I,  Table  II. 

(c)  "Hie  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Ap¬ 
pendix  I,  Tables  I  and  n.  A  code  letter  is 
obtained  from  ’Table  I  based  on  the  batch 
size  designated  by  the  Administrator  In  a 
test  request.  The  batch  sample  size  will 
be  equal  to  the  maximum  cumulatlye 
sample  size  for  the  appropriate  c(xie  let¬ 
ter  obtained  frcmi  Table  I  plus  an  addi¬ 
tional  10  percent  rounded  off  to  the  next 
highest  number. 
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(d)  The  producte  comprlslnK  the  test 
sample  will  be  selected  randomly,  the 
batch  sample  using  the  same  random  se¬ 
lection  plan  as  In  paragrai^  (a)  of  this 
section.  Test  sample  slse  will  be  deter¬ 
mined  by  using  Table  n. 

(e)  The  test  products  of  the  category 
or  configuration  selected  for  testing  shall 
have  been  assembled  by  the  manufac¬ 
turer  for  distribution  In  commerce  using 
the  manufacturer’s  normal  production 
process. 

(f)  Unless  otherwise  Indicated  In  the 
test  request,  the  manufacturer  will  se¬ 
lect  the  batch  sample  from  the  produc¬ 
tion  batch,  next  scheduled  after  receipt 
of  the  test  request,  of  the  category  or 
configuration  specified  In  the  test  re¬ 
quest. 

(g)  Unless  otherwise  indicated  In  the 
test  request,  the  manufacturer  shall  se¬ 
lect  the  prc^uct  designated  in  the  test 
request  for  testing. 

(h)  At  their  discretion,  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manufac¬ 
turer,  may  select  the  products  designated 
in  the  test  request. 

(1)  The  manufacturer  will  keep  on 
hand  all  products  In  the  batch  sample 
until  such  time  as  the  batch  is  accepted 
or  rejected  In  accordance  with  S  2041.- 
07-6:  Except,  that  products  actually 
tested  and  found  to  be  In  conformance 
with  these  regulations  need  not  be  kept. 

(Sec.  13  of  the  Noise  Control  Act,  (42  IT.S.C. 
4912).) 

§  204.107—3  Test  product  preparation. 

(a)  Prior  to  the  official  test,  the  test 
product  selected  in  accordance  with  sec¬ 
tion  204.107-2,  will  be  prepared  In  ac¬ 
cordance  with  section  204.105-6. 

(Sec.  13  of  the  Noise  Control  Act.  (42  U.S.C. 
4912) ) 

§  204.107—4  Teat  procedures. 

(a)  TTie  manufacturer  shall  conduct 
one  valid  test  In  accordance  with  the 
test  procedures  specified  in  S  204.104  for 
each  product  selected  for  testing  pursu¬ 
ant  to  this  subpart. 

(b)  No  maintenance  will  be  performed 
on  test  products  except  as  provided  by 
§  204.107-3.  In  the  event  a  product  is  un¬ 
able  to  complete  the  emission  test,  the 
manufacturer  may  replace  the  product. 
Any  replacement  product  wUl  be  a  pro¬ 
duction  product  of  the  same  configura¬ 
tion  as  the  replaced  product.  It  will  be 
randomly  selected  from  the  batch  sam¬ 
ple  and  will  be  subject  to  all  the  provi¬ 
sions  of  these  regulations. 

(Sec.  13  of  the  Noise  Control  Act,  (42  U.S.C. 
4912) ) 

§  204.107—5  Reporting  of  le«t  reeulu. 

(a)  (1)  The  manufacturer  shall  sub¬ 
mit  a  copy  of  the  test  report  for  all  test¬ 
ing  conducted  pursuant  to  8  204.107  at 
the  conclusion  of  each  twenty-four  pe¬ 
riod  during  which  testing  Is  done. 

(2)  For  each  test  conducted  the  man¬ 
ufacturer  wUl  provide  the  foUowing  In¬ 
formation; 

(I)  Configuratlmi  and  category  Identi¬ 
fication  where  apiUlcable 

(II)  Sound  Level  Degradation  Factor 


(ill)  Type,  year,  make,  assembly  date, 
and  model  of  product 

(Iv)  Product  serial  number 

(T)  Test  results  by  serial  numbers. 

.  (3)  The  first  test  report  for  each  batch 
sample  wiU  contain  a  listing  of  all  serial 
numbers  in  that  batch. 

(b)  In  the  case  where  an  ETA  En¬ 
forcement  Officer  Is  present  during  test¬ 
ing  by  this  subpart,  the  written  reports 
requested  in  paragraph  (a)  of  this  sec¬ 
tion  may  be  given  directly  to  the  En¬ 
forcement  Officer. 

(c)  Within  five  days  after  completion 
of  testing  of  all  products  in  a  batch  sam¬ 
ple,  the  manufacturer  shaU  submit  to 
the  Administrator  a  final  report  which 
wiU  Include  the  Information  required  by 
the  test  request  in  the  format  stipulated 
in  the  test  request  in  addition  to  the 
following: 

(1)  The  name,  location  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emis¬ 
sion  test  facilities  which  meet  the  speci¬ 
fications  of  8  204.104  and  were  utilized 
to  conduct  testing  reported  pursuant  to 
this  section:  Except,  that  a  test  facility 
that  has  been  described  in  a  previous 
submission  imder  this  subpart  need  not 
again  be  described  but  must  be  Identified 
as  such. 

(2)  A  description  of  the  random  prod¬ 
uct  selection  method  used,  and  the  name 
of  the  person  in  charge  of  the  random 
number  selection,  if  the  product  test  re¬ 
quest  specifies  a  random  number  product 
selection. 

(3)  The  following  information  for  each 
test  conducted: 

(1)  The  completed  data  sheet  required 
by  section  204.104  for  all  noise  emission 
tests  Including,  for  each  invalid  test,  the 
reason  for  Invalidation. 

(il)  A  complete  description  of  .any 
modification,  repair,  preparation,  main¬ 
tenance,  and/or  testing  which  was  per¬ 
formed  on  all  other  production  products. 

(ill)  The  test  results  for  any  replaced 
product. 

(4)  The  following  statement  and  en¬ 
dorsement: 

This  report  Is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control  Act 
of  1972.  All  testing  for  which  data  Is  reported 
herein  was  conducted  In  strict  conformance 
with  applicable  regulations  under  40  CFR 
Part  204,  et  seq.  All  the  data  reported  herein 
are  a  true  and  accurate  representation  of 
such  testing.  All  other  Information  reported 

h«ein  Is  to  the  best  of  ( _ ) 

Company  name 

knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  associated  with  violations 
of  the  Noise  Control  Act  of  1972  and  the 
regulations  thereimder. 


(authorized  representative) 

(Sec.  13  of  the  Noise  Control  Act,  (42  U.S.C. 
4912)) 

§  204.107—6  Acceptance  and  rejiH'lion 
of  batches. 

(a)  A  failing  product  Is  one  whose 
measured  sound  level  Is  In  excess  of  the 
sound  level  equal  to  the  applicable  noise 
emission  standard  set  forth  in  8  204.102 
minus  the  SLDF  as  determined  In  8  204.- 
108-4  for  the  category  or  configuration 
being  tested. 


(b)  A  batch  from  which  a  batch  sam¬ 
ple  is  selected  will  be  accepted  or  re¬ 
jected  based  upon  the  number  of  fafl- 
ing  products  In  the  batch  sample.  A 
sufficient  number  of  test  samples  will  be 
drawn  from  the  batch  sample  until  the 
cumulative  number  of  failing  products 
is  less  than  or  equal  to  the  acceptance 
number,  or  greater  than  or  equal  to  the 
rejection  number  appropriate  for  the 
cumulative  number  of  machines  tested. 
The  acceptance  and  rejection  number 
listed  in  Appendix  I,  Table  n  at  appro¬ 
priate  cqde  letter  obtained  according  to 
§  204.107-2  will  be  used  In  determining 
whether  the  acceptance  or  rejection  of  a 
batch  has  occurred. 

(c)  Acceptance  or  rejection  of  a  batch 
takes  place  when  a  decision  that  a  prod¬ 
uct  is  a  falling  machine  is  made  on  the 
last  product  required  to  make  a  decision 
under  paragraph  (b)  of  this  section. 

(Sec.  13  of  the  Noise  Control  Act,  (42  UA.C. 
4912) ) 

§  204.107—7  Acceptance  and  rejection 
of  batch  sequence. 

(a)  The  manufacturer  will  continue 
to  inspect  consecutive  batches  imtll  the 
batch  sequence  Is  accepted  or  rejected. 
The  batch  sequence  will  be  accepted  or 
rejected  based  on  the  number  of  rejected 
batches.  A  sufficient  number  of  consecu¬ 
tive  batches  will  be  inspected  imtll  the 
cumulative- number  of  rejected  batches 
is  less  than  or  equal  to  the  sequence  ac¬ 
ceptance  number,  or  greater  than  or 
equal  to  the  sequence  rejection  number 
appropriate  for  the  number  of  batches 
inspected.  The  acceptance  and  rejection 
numbers  listed  in  Appendix  I,  Table  m 
at  the  appropriate  code  letter  obtained 
according  to  8  204.107-2  win  be  used  In 
determining  whether  the  acceptimce  or 
rejection  of  a  batch  sequence  has  oc¬ 
curred. 

(b)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decisloa 
is  made  on  the  last  product  required  to 
make  a  decision  under  paragraph  (a) 
of  this  section. 

(c)  If  the  batch  sequence  is  accepted, 
the  manufacturer  wiU  not  be  required  to 
perform  any  additional  testing  on  ma¬ 
chines  from  subsequent  batches  pursu¬ 
ant  to  the  Initiating  test  request. 

(d)  The  Administrator  may  terminate 
testing  earlier  than  required  In  para¬ 
graph  (b)  based  request  by  the  manu¬ 
facturer  accompanied  by  voluntary  ces¬ 
sation  of  distribution  in  commerce,  from 
all -plants  of  products  of  the  configura¬ 
tion  In  question:  Provided.  That  once 
production  is  reinitiated  the  manufac¬ 
turer  must  take  the  action  described  in 
§  204.107-9  (a)(1)  and  (a)(2)  prior  to 
distribution  in  commerce  of  any  product 
from  any  plant  of  the  product  category 
or  configuration  in  question. 

(Sec.  13  of  the  Noise  control  Act.  (42  U.S.C. 
2912)) 

§  204.107—8  Continued  testing. 

(a)  If  a  batch  sequence  is  rejected  In 
accordance  with  paragraph  (b)  of 
8  204.107-7,  the  Administrator  may  re¬ 
quire  continued  100  percent  testing  of 
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products  of  that  category  or  configu¬ 
ration  produced  at  that  plant. 

(b)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  Intent  to 
require  any  100  percent  testing  of  prod¬ 
ucts  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Any  tested  product  which  demon¬ 
strates  conformance  with  the  applica¬ 
ble  standard  may  be  distributed  into 
commerce. 

(d)  Any  knowing  distribution  into 
.commerce  of  a  product  which  does  not 
comply  with  the  applicable*  standards  is 
a  prohibited  act. 

(Sec.  13  of  the  Noise  Control  Act.  (42  U.S.C. 
4912) ) 

§  204.107—9  Prohibition  of  distribution 
in  conimerre;  maniifacturer's  rem* 
edy. 

(a)  The  Administrator  will  permit  the 
cessation  of  continuous  testing  imder 
{  204.107-8  once  the  manufacturer  has 
taken  the  following  actions : 

(1)  Submits  a  written  report  to  the 
Administrator  which  Identifies  the  rea¬ 
son  for  the  noncompliance  of  the  prod¬ 
ucts,  describes  the  problem,  and  de¬ 
scribes  the  proposed  quality  control  and/ 
or  quality  assurance  remedies  to  be  taken 
by  the  manufacturer  to  correct  the  prob¬ 
lem  or  follows  the  requirements  for  an 
engineering  change  pursuant  to 
S  204.105-9;  and 

(2)  Demonstrates  that  the  specified 
product  category  or  configuration  has 
passed  a  retest  conducted  in  accordance 
with  §  204.107  and  the  conditions  speci¬ 
fied  in  the  initial  test  request. 

<b)  Any  product  failing  the  prescribed 
noise  emission  tests  conducted  pursuant 
to  this  Subpart  C  may  not  be  distributed 
in  commerce  until  necessary  adjustments 
or  repairs  have  been  made  and  the  prod¬ 
uct  passes  a  retest. 

(c)  No  products  of  a  rejected  batch 
which  are  still  in  the  hands  of  the  manu¬ 
facturer  may  be  distributed  in  commerce 
unless  the  manufacturer  hsis  demon¬ 
strated  to  the  satisfaction  of  the  Admin¬ 
istrator  that  such  products  do  in  fact 
conform  to  the  regulation;  Except,  that 
any  machine  that  has  been  tested  and 
does,  in  fact,  conform  with  this  regula¬ 
tion  may  be  distributed  in  commerce. 

(Secs.  11,  13  of  the  Noise  Control  Act.  (42 
U.S.C.  4910)) 

§  204.108  In-use  requireiuenls. 

§  204.108—1  Warraiily. 

(a)  The  manufacturer  of  a  product 
who  is  required  to  production  verify  un¬ 
der  this  part  shall  include  in  the  owner’s 
manual  or  any  other  Information  sup¬ 
plied  to  the  ultimate  purchaser,  the  fol¬ 
lowing  statement: 

Noise  Emissions  Warranty 

The  manufacturer  warrants  to  the  first 
person  who  purchases  this  product  for  pur¬ 
poses  other  than  resale  and  each  subsequent 
purchaser  that  this  product  was  designed, 
built  and  equipped  to  conform  at  the  time 
of  sale  to  such  fij^t  purchaser  with  all  appli¬ 
cable  UJ3.  EPA  noise  control  regulations. 

This  warranty  Is  not  limited  to  any  par¬ 
ticular  part,  component,  or  system  of  the 
product.  Defects  In  the  design,  assembly,  or 


in  any  part,  component,  or  system  of  the 
product  which,  at  the  time  of  sale  to  such 
first  purchaser,  cause  noise  emission  levels  to 
exceed  Federal  standards  are  covered  by  this 
warranty  for  the  life  of  the  product. 

(b)  Not  later  than  the  date  of  sub¬ 
mission  of  the  production-verification  re¬ 
port  required  by  §  204.105-4,  the  manu¬ 
facturer  shall  submit  to  the  Administra¬ 
tor  two  (2)  copies  of  the  written  noise 
emission  warranty  required  by  para¬ 
graph  (a)  of  this  section  and  two  <2) 
copies  of  all  other  information  provided 
to  the  ultimate  purchaser  which  could 
reasonably  be  construed  as  impacting  on 
the  warranty. 

<c)  Not  later  than  ten  (10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  or 
modifications  thereto,  which  is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding 
the  administration  and  application  of 
the  noise  emission  warranty.  Informa¬ 
tion  regarding  noise  emission  warranty 
claims  which  is  provided  to  a  dealer  or 
representative  in  response  to  a  particular 
warranty  claim  or  dealer  inquiry  is  not 
considered  to  be  information  of  a  gen¬ 
eral  nature,  if  such  information  does  not 
receive  broad  dissemination  to  dealers. 

(d)  All  information  required  to  be 
forwarded  to  the  Administrator  pursuant 
to  this  section  shall  be  addressed  to: 
Director,  Noise  Enforcement  Division 
<FN-387),  U.S.  Environmental  Protec¬ 
tion  Agency,  VVa.shington,  D.C.  20460. 

(Sec.  13  of  the  Noise  Control  Act.  (42  U.S.C. 
4912)) 

§204.108—2  Tuniperiiig. 

(a)  For  each  model  year  and  for  each 
configuration  of  products  covered  by  this 
part,  the  manufacturer  shall  submit  to 
the  Administrator  a  list  of  those  acts 
which,  in  the  manufacturer’s  estimation, 
might  be  done  to  the  product  in  use,  on 
more  than  an  occasional  basis,  and  result 
in  an  increase  in  noise  emission  levels 
above  the  standards  prescribed  in  section 
204.102.  The  manufacturer  should  in¬ 
dicate,  wherever  possible,  the  amount  of 
increase  in  noise  emission  level. 

(b)  The  above  information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduction 
into  commerce  of  each  configuration  to 
allow  for  the  development  and  printing 
of  tampering  lists,  as  provided  in  para¬ 
graphs  (c)  and  (d)  of  thLs  section. 

<c)  On  the  basis  of  the  above  informa¬ 
tion,  the  Administrator  will  develop  a  list 
of  acts  which,  in  the  Administrator’s 
judgment,  cemstitute  the  removal  or  the 
rendering  inoperative,  totally  or  par¬ 
tially,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of 
noise  control  devices  or  elements  of 
design  of  the  product.  This  list  shall  be 
provided  to  the  manufacturer  by  the 
Administrator  within  30  days  of  the  date 
on  which  the  information  required  in 
paragraph  (a)  of  this  section  Is  sub¬ 
mitted  by  the  manufacturer,  and  shall 
be  included  in  the  statement  to  the 
ultimate  purchaser,  as  required  by  para¬ 
graph  (d)(2)  of  this  section.  If  the  list 


is  not  provided  by  the  Administrator 
within  30  days  of  the  date  on  which  the 
Information  required  in  paragraph  (a) 
of  this  section  is  submitted,  the  manu¬ 
facturer  shall  Include  only  the  statement 
in  paragraph  (d)  ( 1 )  of  this  section,  until 
such  time  as  the  list  has  been  provided 
and  the  owner's  manual  is  reprinted  for 
other  purposes. 

<d)  The  manufacturer  shall  include  in 
the  owner’s  manual  the  following  in- 
fc’-mation ; 

(1)  The  statement: 

TAMPERING  WITH  NOISE  CONTROL 
SYSTEM  PROHIBITED 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof : 

(1)  The  removal  or  rendering  inoperative, 
by  any  perron,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of  any 
device  or  element  of  design  Incorporated  into 
any  new  prodvict  for  the  purpose  of  noise 
control,  prior  to  its  sale  dr  delivery  to  the 
Ultimate  purchaser  or  while  it  is  in  use,  or 
(2)  the  use  of  the  product  after  such  device 
or  element  of  design  has  been  removed  or 
rendered  inoperative  by  any  person. 

(11)  The  statement: 

Among  those  acts  Included  in  the  prohibi¬ 
tion  against  tampering  are  the  acts  listed 
below. 

Immediately  following  this  statement, 
the  manufacturer  shall  include  the  list 
developed  by  the  Administrator  under 
paragraph  (c)  of  this  section. 

(e)  Any  act  included  in  the  list  pre¬ 
pared  pursuant  to  paragraph  (c)  of  this 
section  is  presumed  to  constitute  tam¬ 
pering;  however,  in  any  case  in  which 
a  prescribed  act  has  been  (xmunitted 
and  it  can  be  shown  that  such  act  re¬ 
sulted  in  no  increase  in  the  A-weighted 
sound  level  of  the  product  or  that  the 
product  still  meets  the  noise  emission 
standard  of  section  204.102,  such  act  will 
not  constitute  tampering. 

(f)  ’The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or 
local  jurisdiction  from  adopting  and  en¬ 
forcing  its  own  prohibitions  against  the 
removal  or  rendering  inoperative  of  noise 
control  systems  on  machines  subject  to 
this  part. 

(g)  All  information  required  by  this 
section  to  be  furnished  to  the  Admin¬ 
istrator  shall  be  sent  to  the  following 
address:  Director,  Noise  Enforcement 
Division  (E2N-387),  U.S.  Environmental 
Protection  Agency,  Washington.  D.C. 
20460. 

(Secs.  10,  13,  of  the  Noise  Control  Act  (42 
UB.C.  4909,  4912). 

§  201.108—3  Inspd’lions  for  niuinle- 
iiunrr,  use,  and  repair. 

(a)  (1)  The  manufacturer  shall  pro¬ 
vide  to  the  ultimate  purchaser  of  each 
product  covered  by  this  subpart  wrltt«i 
Instructions  for  the  proper  maintenance, 
use,  and  repair  of  ^e  product  in  order 
to  provide  reasonable  assurance  of  the 
elimination  or  minimization  of  noise 
emission  degradation  throughout  the 
life  of  the  product. 

(2)  The  purpose  of  the  instructions  is 
to  inform  purchasers  and  mechanics  of 
those  acts  necessary  to  reasonably  assure 
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tliat  degradation  of  noise  emission  lev¬ 
els  is  eliminated  or  minimized  during  the 
life  of  the  product..  Manufacturers  shall 
prepare  the  instructions  with  this  pur¬ 
pose  in  mind.  Tlie  instructions  shall  be 
clear  and,  to  tlie  extent  practicable, 
written  in  non-technical  language. 

(3)  The  instructions  shall  not  be  used 
to  secure  an  unfair  competitive  advan¬ 
tage.  They  shall  not  restrict  replacement 
equipment  to  original  manufacturer 
equipment  or  service  to  dealer  service, 
unless  such  manufacturer  makes  public 
the  performance  specifications  on  such 
equipment. 

(b»  For  the  purpose  of  encouraging 
proper  maintenance,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
shall  contain  a  schedule  for  the  perform¬ 
ance  of  all  required  noise  emission  con¬ 
trol  maintenance.  Space  shall  be  pro¬ 
vided  in  this  record  book  so  that  the 
purchaser  can  note  what  maintenance 
was  done,  by  whom,  where  and  when. 

(c>  Not  later  than  the  date  of  sub¬ 
mission  of  tlie  production  verification 
report  required  by  §  204.105-4,  the  man¬ 
ufacturer  shall  submit  to  the  Adminis¬ 
trator  two  (2)  copies  of  the  maintenance 
instructions  (including  the  record  book) 
required  by  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
are  not  sufficient  to  fulfill  the  require¬ 
ments  of  paragraph  (a)  of  this  section. 

(e)  Information  required  to  be  sub¬ 
mitted  to  the  Administrator  pursuant  to 
this  section,  shall  be  sent  to  the  following 
address:  Director.  Noise  Enforcement 
Division  (EN-387).  U.S.  Environmental 
Protection  Agency,  Wa.ihington,  D.C. 
20460. 

(Sec.  13  of  the  Nol.se  Control  Act  (42  U.S.C. 
4912) ) 

§  201.108—1.  Soiiiifl  level  Hrcradalion 
fiietor  (Si.UF)  anil  releiilioii  of  dur- 
ahilily  data. 

(a)  Each  manufacturer  responsible 
for  compliance  with  tlie  standards  spec¬ 
ified  in  §  204.102  shall  develop  a  Sound 
Level  Degradation  Factor  for  each  of  his 
product  configurations  utilizing  the  rec¬ 
ords  compiled  under  subsection  (b) .  The 
SLDF  is  defined  as  the  increase  in  A- 
weighted  sound  level,  which  the  product 
configuration  is  projected  to  undergo 
during  the  specified  AAP  when  the  prod¬ 
uct  is  properly  used  and  maintained. 

(b) (1)  The  manufacturer  shall  estab¬ 
lish  and  maintain  records  which  dem¬ 
onstrate  the  increase  in  noise  level  which 
will  occur  for  each  product  configuration 
during  the  specified  AAP. 

(2)  The  records  may  include,  but  need 
not  be  limited  to,  the  following: 

(i)  Durability  data  and  actual  noise 
testing  on  critical  noise  producing  or  at¬ 
tenuating  components. 

(ii)  Sound  level  deterioration  curves 
on  the  entire  product. 

(ill)  Data  from  products  in  actual  use. 


(c)  The  SLDF  is  to  be  used  in  all 
Production  Verification  testing  and  Se¬ 
lective  Enforcement  Audit  testing  to  de¬ 
termine  compliance. 

(d)  If  the  manufacturer  determines 
the  product’s  sound  level  will  not  in¬ 
crease  during  the  AAP  when  properly 
used  and  maintained,  the  SLDF  is  0. 

(e)  If  a  manufacturer  determines  that 
a  product’s  sound  level  does  not  increase, 
but  rather  decrea.ses  with  use,  yielding 
a  negative  SLDF,  he  shall  use  zero  as 
the  SLDF  in  all  testing  under  this  regu¬ 
lation.  but  shall  determine  and  record 
the  actual  SLDF. 

(Sec.  13  of  the  Nol.'.e  Control  .^ct.  (t2  U.S.C. 
4912) ) 

§201.10')  ItiM-all  Ilf  ii<i:i-roiiipl>  iiig  iiia* 

i-liiiH'K. 

(a>  Pursuant  to  section  ll<d»(l)  of 
the  Act,  the  Administrator  may  issue  an 
order  to  tlie  manufacturer  to  recall  and 
repair  or  mtxlify  any  products  distributed 
in  commerce  which  are  not  in  compli¬ 
ance  with  this  subpart. 

(b)  A  recall  order  issued  pursuant  to 
this  section  shall  be  based  upon  a  deter¬ 
mination  by  the  Administrator  that 
products  of  a  specified  category  or  con¬ 
figuration  have  been  distributed  in  com¬ 
merce  which  do  not  conform  to  the  regu¬ 
lation.  Sueh  determination  may  be  based 
on: 


(1)  A  technical  analysis  of  the  noise 
emission  characteristics  of  the  category 
or  configuration  in  question;  or 

(2)  Any  other  relevant  information  in¬ 
cluding  test  data. 

(c)  For  the  purpose  of  this  section, 
noise  emissions  may  be  measured  by  any 
test  prescribed  in  §  204.104  for  testing 
prior  to  sale  or  any  other  test  which  has 
been  demonstrated  to  correlate  with  the 
pre.scribed  test  procedure. 

(d)  Any  such  order  to  recall  shall  be 
u.sed  after  notification  and  opportunity 
for  a  hearing. 

(e)  All  costs,  including  labor  and 
parts,  associated  with  the  recall  and  re¬ 
pair  or  modification  of  noncomplying 
products  under  this  .section  shall  be  bcirne 
by  the  manufacturer. 

(f)  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authorized 
by  the  Act. 

(Sec.  11  Of  the  Noise  Control  Act.  (42  U  S.C. 
4910) ) 

.  Appendix  I 

TABLE  I — SAMPLE  SIZE  CODE  LETTERS 

Batch  size:  Code  letter 

4  to  8 - - - -  A 

9  to  15 _ _ _ _ _  B 

16  to  25 . . . . . .  C 

26  and  larger _  D 


Taki.k  ii. — fiinuplinff  for  plntiK  for  hiHpt'cting  Itatchcn 


.Sainplf  ,<l7,r  coiIp  Ifllcr 


riimulative  Batch  inspection  criteria 

3’i'St  .sainpli'  Test  lost  sample  - - 

.sani(>)e  size  size  AccePUnce  Rejection 


A 

4 

4 

0 

H 

.  Ist . 

a 

0 

1 

C 

. Ist . 

a 

u 

2 

2d . 

H 

1 

<> 

n 

. .  1st . 

2 

2 

0) 

2 

2d . 

.. 

2 

4 

(') 

3 

3d . 

0 

4th . . . 

H 

0 

3 

Sth . 

2 

10 

1 

3 

«th . 

2 

12 

1 

7th . 

-- 

2 

14 

2 

3 

•  Batch  acceptance  not  permitted  at  this  sample  size. 

Tabi,k  III. — Batch  sequence  plans 


Sample  site  code  letter 


Sequence  inspecUon  criteria 

Number  CumulaUve - - 

batebea  number  Acceptance  Rejietlon 
batebee  number  number 


A..-. . 

2 

2 

1 

o 

2 

4 

2 

4 

2 

6 

3 

5 

2 

8 

4 

S 

B . 

2 

2 

0 

0) 

2 

4 

1 

4 

2 

6 

2 

5 

2 

8 

3 

5 

2 

10 

4 

0 

2 

12 

6 

0 

C . 

2 

2 

n 

2 

2 

4 

0 

2 

2 

fl 

0 

3 

2 

8 

1 

3 

2 

10 

2 

4 

2 

12 

3 

4 

D . 

2 

2 

0 

2 

2 

4 

1 

3 

2 

« 

2 

4 

3 

• 

3 

4 

>  Batch  sequence  rejection  not  penntttod  tor  this  number  of  batebee.- 
*  Batch  sequence  acceptance  not  permitted  tor  this  number  of  batebee; 
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TABLE  IV 

NHEEL  AND  CRAWLER  TRACTOR  NOISE  EMISSION  TEST  DATA  SHEET 


Test  No. 


1.  Machine  Characteristics  ^ 

Manufacturer:  _  Model  No.  _  Serial  No. 

Engine  Manufacturer:  _  Model  No.  Serial  No. 

Rated  H.P.  _  RPM:  Maximum  Governed  Engine  Speed  at  No.  Load  ' 

Attached  Simulated  Major  Component:  Dozer  Blade,  UOader  Bucket  {Strike 
out  inappropriate  items) 

Conponent  Description:  Dozer  Blade:  height  m,  width  m: 

Loader  Basket;  Capacity _ m^ 


II .  Test  Conditions 

Manufacturer’s  Test  Site  Identification  and  Location:  _ 

Measurement  Surface  Composition:  . 

Ambient  Sound  Levels  (a)  Beginning  of  Test;  dBk 

(b)  End  of  Test;  _  dBA 


III,  Instrumentation 

Microphone  Manufacturer:  _ 

Sound  Level  Meter  Manufacturer: _ 

Acoustical  Calibrator  Manufacturer: 
Other:  _ 


Model  No.  _  Serial  No. 

Model  No.  _ Serial  No. 

Model  No.  _ Serial  No. 

Model  No. _  Serial  No. 


IV.  Sound  Level  Data  (dB  Reference  2  x  10  ^  prascals) 

A-Weiqhted  Sound  Levels  (dBA) 


Stationary  Machine 
Test 

Machine 

Reference 

Surface 

Calculated 

Average 

Level 

Average' 

Plus 

SLDF 

. Notes 

Front 

S  ide 

Rear 

R.H. 

Side 

High  Idle  No  Load 

Test  Engine  Speed 

SLDF 

V.  Test  Personnel  and  Witnesses 

Tested  by;  _  Date:  _ 

Reported  by:  _  Date;  _ 

Checked  by;  _  Date:  _ 

|PR  Doo.TT-igSSS  Piled  7-8  77;8;45  am] 
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